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meut employee , af Newport, R. I., protesting. against imprison­
men t of ce1·tmn Hindus in this country and aemandi:n-g that 
their persecution cease; to the Committee on For~ign Affair~. 

SEN ... \.TE. 

T~uns.M..Y, Novembe1' 6, 191"9. 

7999. 

Br l\lr. GURRY of Callfomia: Petition of LibeL'ty Parlor, No. 
213, Nativ-e Sorr · of the Golden 'Vest, and Galt Parlor, NoA 243, (Leg.i lft iit"e flay of Monday, N Ot:embcr 3, 1919.) 
Nati-r Sons of the Gol<len "\Vest. of California., opposing oriental The Senate met at 11 o'clock a. m., on the expiration of flle 
immi gration; to the Committee on Immigration and Naturaliza- r ecess. 
tion. Mr. CURTIS. :i\"Ir. President, I sugge t the absence of a 

Al.~ , petition of Kapa Parlor, No. 62, K:tti\e Sons of the quorum. 
Golden 'Ves t, opposing oriental immi"ration; to the Committee The VIDE PRE IDE rT. The Secretary ID.U call the roll. 
on Immigration ancl Naturalization. · The Secretary called the roll, and the following Senators an-

A.L o, petition of Hon. William D. Stephen , governor of Cal- swered to theiT names: 
ifornia, urging an adequate turift: on foreign-grown beans; to Ball Ilitcbcock Myers 
the Colllillittee on Ways and M~s. Bra.nue"'ee .Johnson, Calif. Nelson 

By Mr. GALLAGHER: Petition of St. Michael the Areh.- Calder J"ohmroi? S.Dak. ~~~ri . 
WJgel Society, of Chica.go, ill., concerning Litnuanian inde- g~~~e:('t· l a in ~~~:~: w1::.C· Nugent 
pen<.lence ; to the Committee on Foreign Affairs. Colt Kellogg Overm:tn 

By Mr. JAMES : Petition of Baraga Council, Iron Mountain, ~~ Kendrick Page 
Mich., opposing the Army taking over the welfare work at the Dillingham ~~i' ~f~an 
various camps; to the Committee on Military Affairs. Edge La Follette Poindexter 

By Mr. LINTHICUM: Petition of Public School Teachers' Elkins Lenroot Pomerene 
Association, of Baltimore, 1\Id., indorsing the so-called Smith- ~Y ~~~~mick ~dell 
Towner bill; to the Committee on Education. Gronna McCumber Robinson 

Also, petition of Bishop John .Hurst, of Baltimore, Md., Harris McLean Sheppa-Td 

Smith, Md. 
Smith, S.C. 
Smoot . 
S-pencer 

• Suthel'ln.nd 
Thomas 
Townsend 
'l!rammeD 
Underwood 
Wadsworth 
Walsh, l!Iont. 
WatBon 
Wllliruns 
·wolcott 

favoring pas ·age of Hons-e resolution Sl9 for nn investio-ation of ~:~~11 ~~~~ry s:f~: ~z. 
the race riots; to the Committee on Rules. Mr. DIAL. I wish ta announce that the junio~ Senator from 

Also, petitioo ot M.cConnick & De., of Baltimore, Md., regar:d- Arkansas [Mr. KIRBY] is absent on official Imsine:ss. 
ing the long haremen's strike; to the Committee on the Judi- Mr. CURTIS. I desire to announce that the Senator from 
ciary. :Maryland [1\Ir. _F.IIANCE] -nnd the Senator from M.ain~ [Mr. FER-

Also, petition of C~_~les s .. ~~dwin, of B~ore.' 1.\lld., NALD] are absent on €lfllcial busines. 
S~J?PO.rting. tne Myers bi!I. prohib1t1Il:g the ex}.lel'lmentahon OII Mr. GERRY: T Wish to .anrroun.ce that the Senator · tcom 
llvmg dogs; to the Comnnttee on ~gncnl~.e. . ColoradQ [Mr. PHIPPS}, the- Senatal~ from 1\.lassa.ehusetts . [Jfr. 
~y 1\fr. MOORE of P~nsylvarua..: Petition of the. Phllade.l- WALsH]. the Serurt<rr fiUm I~wa [Mr. - KE~'Yrot};:-md the Seria­

p~m Bo.axd:'of" Trade, urg:m.g tlre passage of-the- export. finance tor from South Dako-ta [Mr. STERLINGl are ab eut at u meet­
blll, ~mending tho Fede:rnl rese~-.e act; to t1le Commlttee on ing of the Subcommittee o:t the Committee on Education ttnd 
Bankmg and Ourrency. Labor. I wish also to announce that . the senior Senat-or 

Bt Mr. RAKER: Pe~tion or D . . D. Fer~uson and Mrs: D. Fer~ fr:om .A1ahama (Ml:. B.ANKHEA.D] is detained from t1le Senate by 
. guson, of Porto:la, Calif.,. protesting agams:t Senate b1ll 2906 , illne ·. and to allJlOunee the absence on offi.ci.al business of 

to the Committee on Interstate and For-eign Commerce. the Senator from Arizona. [Mr. AsB:lTil T], t.he Senator frmn 
Also, petition. of S. H. Tyler & Son, Sanborn, Vail & Co., and Florida. [ML'. FLETCHER], the-jnnioc Se:n:ator.fl'Glll .Tennessee [Mi.·. 

H. JU. Heinemann Sons,. all. of San Frnneisco, Calif.~ opposing McKELLAR], the Senator from Al.ir.ansas [1\..Ir. "RoBINSON], the 
House bill 8315; to the Committee on Interstate and Foreign Senator- from Virginia [Mr. SwA.NSt>Nl, . and the Senator fl:am 
Commerce. North Carolina [1\11'. SmxoNs}. The .Senator frmn Utah [Mi.·. 

Also.,. petition of ·Big Valley Parlor, No. 211, N.attve Sons of KINo]. the Senator from OklahOilla [Mr.. GoBEl,. the·-Senior Semt­
the Golden West,. o'f Bieber, and Dolores Parlor, NO.. 208, Native tor from Kentucky (Mr. BECimA.M}.,. the junior Senator .fram..Keu­
Sons of the G.alden West, of San Francisco, both in the State t:ucky [Mr. S:rANLEY], and the sen.for Senator from Temressee 
of California,. urging :prohibition o"f immigration- :from oriental [Mr. SHIELDS] are absent onJ)ubli:e Im:siness. · 
countties; tG the· Co.nunittee- on Immigration ef Naturallza- .The VICID PR]lSIDENT. Six.ty-fi:ve Senators h'aYe· answered 
tion. • to the roll call There is n quorum pres-ent. 

Also, petition Of -Galif.ornia. Club, Of San Francisco, Calif., ~ETURN OF MORTAL REMAINS OF AEEJUG.<L SOI:DIERS. 
favuring. preservation of suitable a~eage in the Seq.uoia forests 
in California; to the Crunmittee on Ao<YXicnlture. · The VICE PRESIDENT. As in legi8lative- session, and in 

Also, petition of Shasta wate-r c9 ., ')f San Francisco~ Ohlif.~ accordance with House coneun'ellt resolution 36, adopted yeste-r­
favoring. the Dallinger bill to prohibit tbe ~~'"Par.tation of sugru.·; day, for the appointment of a joint committee at the two 
to the Committee on Interstate and Foreign Commerce. Houses to represent the Congress at the 110rt e.f New York on 

Also, petition {)f W..estern Forestry ·and Conservation ... 'lilso- tlie arrival o'f the steamship Lake Daraga, on or nbaut Novem­
ciation. of Portland, Oreg., urging sufficient ::rpp:roprlat:Wn for be:r- 9, beur:irrg the first bodies of the American soldiers .fram the 
proper attention to forest experiment stations-; to the Committee fields of the World War; the Chair appoints as the Senate 
on Agricnlture. member thereof Mr. WADSWORTH, Mr. CliA.MBERLAIN, Mr. NEW4 

Also, petition of California Joint Stock Lanti Bank, of • an nEJIT:Y, Mr. BECKIIAM, Mr; McCmnrrcx., and l\1r. PoMEBENE. 
Francisco, Calif., protesting against any attempt ta weaken the BlLLS INTRODUCED~ 

fu:rm-loan act; to- the Committee- on Agriculture. nru-· we1·e introdu<!ed, read the first time, and, by lUl.'tnimous 
A.lsa, petition of Fageol M<>to.rs· Co., of Oaklarul, Calif., in- consent , the sec.ond time, and referred a-s follows: 

uor ing House bill 9412.; to the Committ~ on Military .Afl'airs. By Mr. SMOoT: 
Also, petition of Fageol Motor· Ca., of Oakland, Calif., in- A bill (S. 337.9) to establish the Utah National Park in the 

uorsing Townsend good-roads measure; to the Committee on State of Utah; to the Committee on Publie Lands. 
Roads. A bill ·( S. 3380) granting a pension to Frances D. 1\Iiller ; to 

Also, petition of CalifOJ.:nia Retail Grocers' and Merchants' the Committee on Pensions. 
As ociation, -protesting against House bill 8315; to tlle Commit- By 1\ir. WADSWORTH: 
tee on Interstate and Foreign Commerce. A bill ( S. 3381) for the relief of Gertl·ude Lustig; to the 

Br Mr. RANDALL of Wisconsin: Petition o.f eight Lithuania.n Committee on Claims. 
organizations of the city of Kenosha, Wis., requesting official A bill (S. 3382) to authol'ize the Secretary of War to transfer 
recognition of the independence of the Lithuanian. Gt>vernment; to the Chief of Engineers1 United States Army, for the ex.ecn· 
to the Committee on Foreign Affairs. tion of ciVil works, surplus property pertaining to the Military 

By Mr. ROW AN: Petition of" L. D-. GaTdner, of ~ew YoTk, Establishment; · 
fnYorlng passuge of the Air Sel.'Yice appropvia.tion; to the Co111r A bill (S. 3383) to increase the efficiency of th~ eommissio.ned 
mittee on Appropriations. and enlisted personnel of tire Army, Navy, Marine Corps,. Coast 

Al: o, petition of the Wh,olesale. Coal Trade Association of Guurdl .and Publie Health Service; 
New York, presenting fa.cts pe-r-taining -to the pxesent coal-strike A bill ( S. 3384). to provide for burid an<l tru.nsportation of 
crisis ; to the-Committee on the Judiciary.. remains of certain officers and ~nlisted men of the reserve 

Al -o, petition of J"Ulian· Loeberrstei:n~ f~:W{lli.ng uniYer 'al mill- fo-rces of the United St..'ttes; 
tai·y training as prescribed by the Kfthn-Oh:amberla.in, bill; to the A bill (S. 3385.) to aUthorize the Wan Department ta restore 
Committee on Military Affairs. I the Ohickama1.1ga and Chattanooga National Pnxk to its eondi-
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tion prior to use for military purposes <luring the war with 
Germany, an<l to appropriate the necessary funds therefor; 

.A bill ( S. 3386) to provide for the assistance of civilian 
aviator in 1.listre. s by authorizing the Secretary pf \Var to sell 
at cost price at aviation posts or stations gasoline, oil, and 
aircraft supplies to per ons in charge of civilian aircraft land· 
ing upon or near aid posts ; and 

A bill (S. 3387) for the relief of dependents of Lieuts. Jean 
.Jagou an<l Fernan<l Herbert, French military mission to the 
United States; to the Committee on Military Affair~ . 

By Mr. ELKINS : 
A bill ( S. 3388) granting an increase of pension to Lydia l\I. 

Fleming; to the Committee on Pensions. 
By Mr. OWEN: 
.A bill (S. 3389) for the r elief of Thurman A. Poe ; to the Com­

mittee on Claims. 
TREATY 01:' PEACE WITH GERMAN Y. 

The Senate, as in Committee of the Whole antl in open execu­
tive e sion, resumed the consideration of the tr aty of pea ce 
with Germany. 

Mr. LA FOLLETTE. ~lr. President--
Mr. MYERS. Will the Senator yie!d to me for a ·llort state­

ment in the nature of a question of personal privilege? 
Mr. L.:\ FOLLETTE. I would be very glad to yield to the 

Senator. How much time will the Senator occupy? 
Mr. MYERS. Two or three minutes. 
l\1r. LA FOLLETTE. Certainly, I will yielcl. 
Mr. MYERS. I thank the Senator. 
I notice in this morning's \Vashington Post that the account 

of the Senate proceedings of yesterday on the proposed amend­
ment to the peace treaty offered by the Senator from Wisconsin 
[Mr. LA FoLLETTE] contains this statement: 

Prior to the vote Senator 1\.IYERS, Democrat, announcell tha t he would 
support both the La Follette am<>ndment and the amendment, stili 
pending, of Senator Gou, whieh stipulates a referendum to the people 
before engaging in war. • 

That statement is true in so far as it say I aw10unceu t!Jat 
I wou:u support the amendment of the Senator from Wisconsin 
[Mr. LA FollETTE]. I not only announced that I would ·upport 
it, but I voted for it. However, I dill not say that I would . up­
port the amendment offered by the Senator from Oklahoma [l\1r. 
GoRE] to refer to a vote of the people the que tion of making a 
declaration of war. I made no reference to that amendment. I 
do not intend to vote for it and never have intended to vote for it. 

Ordinarily I pay no attention to mistaken statements in news­
paper accounts about my part in the Senate proceeding , because 
now and then mistakes unintentionally occur abou t orne Sena­
tor, and ordinarily they are of no consequence. I as. ume, of 
course, and am very sure that this was just an unintentional mis­
take on the part of the reporter. Probably he wa . not here 
when I made my remarks. 

'l'hi , however, is of some consequence to me. I Llo not want. 
without denial, to be portrayed to the public a:-; in any manner a 
pacifist, to any degree or any extent whatever. If there i:s one 
thing in the world which most emphatically I am not it is a 
pacifist of any kincl or character. I woultl not under any cir­
cumstances vote to refer the question of a uedaration of war to 
the people of the counh·y. I think it would be absurd. The 
Constitution make~ tlle Congress the juuge of 1hat, anu I think 
the Congress should discharge that duty without sluinking or 
s!Jirking. If ~lembers of Congress feel that they are not capable 
of doing it, t hey hould re ign and let their con. tituents elect 
ot11er Members who will illsc!Jarge that constitutional duty. 

I vote<l yesterday for the amendment of the , enator froru 
Wi con in, but I do not know that I shall vote for any otller 
amendment to the peace treaty. I have no intention of voting 
for any other. I intend to vote for the re ·er"Vation offerc1l by 
the Senator from Utah [Mr. Kr~a] - to withhold our· n :ent from 
Part :XIII of the peace h·eaty, but I do not know whet her ot· 
not I hall vote fo1· any other re. erv-ation. I have ju!St now no 
intention of voting for any other. It is only in the last few 
weeks that I came to the conclusion to vote for t he nmenilinent 
offered by the Seuntor from Wisconsin. It is only in the last 
few weeks that I have come to the conclu._ion that it woulu be 
for the be"' t inter , ts of this counti·y and thr. world to strike 
Part XIII from the peace treaty or reserYc it from our ratifica­
tion of the treaty. 

Had tile raclical element which appears 110w to uominate 
organized labor in this counh·y not come out in the open an(l 
disclo ed its purpo. ·e o . oon, I should probably not have voted 
for t!Je amendment of tlle Senator from Wi. con in, but I coulu 
not but do o under exi ting circumstances as I now see them. -

In this connection, I will say that I am well plea ed with the 
reelection of Gov. ' olitlge, of Massachu etts. There are some 
tltinO" ·· which arc abov " 1)nrty. Among them are the maintenance 

of the American Republic, the upholding of law and order, tbc 
prot~ction of organized society, and· the defense of stable go\­
ernment. 'Vhen my party comes out clearly. fairly, candidiy, 

.firmly, openly, and aboveboard and declares for those things 
it has my earnest wishes for success. If it. has the opportunity 
to do o:O and does not, it does not deserve succe s; neithet' woutll 
any other party under like circumstances. 

Mr. KNOX. ~Ir. President--
The VICE PRESIDENT. Doe the Sen a tor from 'Vi con ~in 

yield to the Senator from Pennsyl\ania? 
~fr. LA FOLLETTE. I do. 
Mr. 1\:NOX. l\lr. President. with tlle consent of the S<!nator 

from Wisconsin, I sboulu like to send to the uesk a brief. simple, 
and general reservation to America's ratification of the tr<:'aty 
of Versailles anu its league of nations, which I propose to the 
pending treaty; and I ask the indulgence of the Senate fot· 
5 or 10 minutes in oruer to explain the purpose of the reserva­
tion. 

l\.Ir. LA FOLLE'l'TE. I yield to the Senator for that purpo P. 
:Mr. KNOX. I ask to have the proposed reservation read. 
The VICE PRESIDENT. The Secretary will read as re-

quested. 
The Secretary reatl as follows: 
R esolved, That the Sf'Date of th(' ·unit('cl States unre ervedly ad vi ·e;; 

and consents to the ratificatidn of tbls treaty In so far as it pt·ovide::; 
for the creation of a status of peace between the United :States and 
Germany. 

Resolt;cd fttrtltcJ·, 'l'bat tb(' SenatE' of the United States advises an1l 
consents to the t•atification of this treaty, res('rving to the nlted States 
the full('St and most comp!E'tc liberty of action in respect to any t•epot·t. 
dec~sion, re.commend~tion, act!on, advice, or proposals of the IPague or 
natwns or 1ts exerutlv(' counetl or any labor conferenc(' provided fo!' :n 
the treaty, . and also the sol(• right to determine its own rei a tions :llt t l 
<lutiPs and eours(' of action 1oward 15U<'h league or toward nny m~>mi.Jer 
thereof, or toward any other nation in respe<"t to any quPstion, matter. 
or 1bJng that may ari. c. while a membE'r of &U<"h Jeagu(', anything i ti 
the covenants ot· com~titution of such IE'ague or the treaty or Versaillc:; 
to 1he contrary no.twiths tanding, and also rPservcs to itself the un•·on­
ditional ri~bt to wi1hdraw from mPmbcrship In such league and to 
withdraw from membership in any bocly, board. commission. romm.;1t«>e 
or organizativn whatev<>r !" t up In any part of the treaty for the pur: 
pose of aiding its execution or oth('rwisP, effecting by such withdrnwnl 
as complete a release of any further obligations and dutie · under such 
treaty as if the · United Stutes bad never been a party thereto. It is 
also 
Resol ~:ed fnt·tller, That the validity of this 1·atification deprnds upon 

the affirmative act of the principal allied pow<>rs named in tbl' tl'('atv of 
ppace with Germany app1oving thE'se re. ervations nnd ce1·tifying :aid 
approval to the UnitE'd States within 60 days after the deposit of the 
r esolution of ratitication l>y the lJnit('d State . 

~Ir. K~OX . . l\lr. Pre~ident, the only purpose and effect M 
this reservation is to make the Uuited States a consultin(7 mem­
ber of the leagt1e of nations; to put the United States in t he 
league, in principle, without making us an integl'al part of the 
league in all its complicated detail and in a11 its perilous and 
questionable obligntions; to put the United States in positioa 
to exert its inflnen~e or not wlren and for whatever purpose 
this Nation may or may not deem it good to clo so through the 
league; to put the Unitetl States in touch with the leag\le, hu t 
to prevent the United States from being interned ot· interrecl in 
the league; and to avoid the pretense of undertaking to do 
things which we shoald, we all know, be unabll"' to do without 
alike violating the Constitution of the United States and tloing 
violence to the will and the very nature of the American people. 

'Ihis war found us in a situation where we were ft·ee to , en e 
the world and to stand up for international right. 'Ye dill so. 
I hope we may ever do ·o. 

Be it remembered that it wa::; preci ely as a con ulting mem­
ber of the alliance, and bound only hy the national conscience, 
that America brought her military power anu her vast resources 
to the aid of those who fought for right, and by doing so brouaht 
victory in this war. If WP. can carry on 'Yar a. an inclepentlent 
member of an alliance, may we not carry on paace as an inde· 
pendent member of a league? It is no strange policy that I 
propose, no heartless aloofne ·s from worltl affairs: It was by 
being faithful exactly to the policy I now advocate that America 
hall become great enough to bring victory. It was in adhering 
to this very policy that America diu, when the test came, bring 
Yictory and save the world. 

To declare, as I haYe before suggeRI e1l, t!Jat "if a itnation 
should arise in which any power should, uirectly or indiJ'ectly, 
menace the freedom and peace of Europe, the United State 
would regard such situation with gra.Ye concern u · n menace 
to its own freedom and peac , and would consult with other 
powers affecteu, with a view to concerted action for the remoyal 
of such menace," is but to generalize us a policy what hn been 
the specific action of America. Ou no ~rent occasion coul£1 
America De asked to do more for the ·n·orhl. Under no lea gue 
could ~\..merica do more for the worlll thnn she lla · done hy the 
guidance of her own con~cienc . D~d:lJ'ed ot· not, the ahoYe is 
the npproYe<.l poliry of Ameri en. Wif II or \\"itllout :111y rcl:ltion 
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whatsoever to th~ league, Ame-rican diplomacy can stand upon 
that policy. By· becoming a ccmsulting .member of the league, 
the league, toe, becomes available to us for the maintenance- of 
that policy. On great occasions AmeriCa will not be found 
wanting. By little occasions it is far better that America.. 
be not distracted ·from her rear work, that the energy needed 
for national progress be not dissipated in ihternationalism. 

It is as a consulting member of the league, free and true to 
. ourselves, t11at we shall best serve America and ttu:tt we shall 
. best serve the world. As a consulting member of the league we 
shall be able to use its machinery for every good p-urpose; we 
shall not be imperiled. of being ground and destroyed in the 
cogs of that machinery. 

By becoming a consulting member of the league I wish to see 
America do a great part in sel!vice to the world. By becoming 
more, America would stultify herself for the service of right in 
the world and would nt the same time put in jeopardy her own 
precious heritage. 

Not under any circumstances would I sacrifice the spirit, the 
character, the nationalism of America~ or the Constitution ant:f 
the institutions that llave bred America's manhood and woman~ 
hood. If we plunge America into this welter of international· 
ism we shall destroy America, and, in the name of good to the 
worJd, we sllall make our country incapable of good either tO' 
the world or to ourselves. 

As a consulting membe1~ of the league we shall do our full 
duty to the rest of the world. We shall be free to turn calmly 
to the great problems we have to meet here at llome. Free and 
untrammeled, with safe frontiers, America's task is to perfect 
America's own national life in America's own way. Only so can 
America-North, South, East, and West-the America we all 
love, endure. Only so can America irradiate an ever highei' in­
fluence in the world. 

In ternationalism would destroy-us at home. Nationalism will 
save us at home. If there is anything through which we can 
do good to the world it is our Americanism. If we sacrifice our.. 
Americanism we destroy America. If we sacrifice that distinc­
tive thing we destroy the hope that the world has in America. 
We are the salt of the earth, and for the earth u Salt is good ; 
but if the salt have lost his savour. wherewith shall it be sea­
soned? It is neither fit for the land, nor yet for the dunghill; but 
men cast it out. He that hath ears to hear, Jet him hear." ~llns 
spoke the Savior of mankind, and, to paraphrase another divine 
ex.pre sion, What will it profit America to gain the world and 
lose its own soul? 

Mr. LA FOLLETTE resumed. arid concluded the spe-ech be""un 
by him yesterday. The speech entire iz as follows: 

Nove1noer ·5, 1919. 

Mr. LA l f'OLLETTEJ. Mr. President, the Constitution pro­
vides that tile President of the United States shall have u power 
by and with the advic-e and con~ent of the Senate to make 
treaties, provided two-thirds of the Senators p:resent concur.'' 

Tltat this · constitutional provision was disregarded by the 
President in making the treaty now before the Senate for con­
cm·rence can not successfully be denied. Had the , President 
obeyed the Constitution in making this treaty by and with the 
advice of the Senate, the treaty would have be-en so framed as 
to have embodied the views of the Senate as well as those of 
the President, and whenever the treaty came to the Sena.te for 
formal action its early concurrence therein would have been u 
foregone conclusion. 

Tllrough the interchange of views between the President und 
the Senate contemplated by the Constitution while the treaty 
was in the process of making, differences of opinion, if any. 
would have been discovered and recondled in the legal, orderly 
course of procedure commanded by the Constitution. Irr such 
interchange of views neither party would have had an advan­
tage over the other. Under such procedure the President and 
the Senate would have been equally free to 'consider ·the pro­
posed treaty on its merits, and neither- co11ld have been coerced 
into surrendering honest convictions as an alternative to aban­
doning the treaty. This, sir, is the rational procedure ordained 
by the fathers in their wisdom when they framed our Consti­
tution. 

It llas been asserted here and elsewhere that business is stag­
nant, nrices exborbitn.nt, labor and capital unsettled and resent­
ful, and industrial c-onditions alarming in the extreme,. because 
this treaty was not at once conclirred in and duly ratified. 
Such a statement wholly ignores the real cause of the grave in­
dust rial sit uation which c~nfronts u~; but if it were true in any 
sense that the nonconC'Ul'rence in tile treaty up to the present 
time contributed in any degree to tbe present industrial unrest, 
then. sir, the responsibility for that situation rests upon one 
man and that man is the President of the United States. For 
it is his departure from the letter and spirit of the Constitution 

in th.e making of the treaty that has led the Senate to spend 
months in its· consideration, and maY' result in its'.:fina1' rejection. 

I do not know why the President in making tllis treaty re­
fused to obey the plain mandate of the Cons-titntion, and refused 
to follow the precedents established by the great Presidents 
Washington, Adams, .Jefferson, Jackson,. Lincoln. Grant, and 
others who so.ught and received th~ advic:e· of the Senate in all 
stages of treaty making where they felt that tlley we~ deanng 
with questions which were vitally- important to the cotmtry 
upon wlilch the opinion of the Senate should be taken . 

If, sir, the President had in mind andr expected that there 
would be- written into this treaty coventtnts and provisions 
which more than a third of the Senate inight feel impelled, 
under tlleir oaths, to reject, had th.ey· been advised with while 
the treaty was being framed, then the corufu.ct of the President 
is easily understood in refusing to advise with the Senate while 
the treaty was in the making~ If before the negotiations. were 
complete the Senate had' advised' the President that it disap1 

proved of certain. articles. the£e would have been:. no excuse for 
the. President to incorporate such articles in the-treaty ; and if, 
nevertheless, they were incorporated and written in the treaty 
and the treaty rejected on account of' them, the record wonl!.l 
then have fixed the responsibility upon the President. 

When he placed the treaty before the- Senate-, however, the 
whole situation was changed. Then he knew that mnny Sena­
tors strongly opposed to the terms of the treaty: on principle 
would be constrained, as we dnily and' homdy have witnessed 
from the lips of Senators tliat they are constrained, to accept 
it and concur in it, though they regarded it US· a menace to our 
peace if not to the very existence of constitutional government. 

Mr. President, there is- so much in this treaty hostile to 
Ame-rican interests and destructive of American ideals, so much 
of iniquity and spoliation that violates national honor and chal­
lenges American resentment. that Senators have directed their 
attacks solely upon these odious provisions of the treaty. In so 
doing I Tenture t o say that th.ey ignore that whi-Ch i& even 
more- important than the treaty itself: Th-ey-have permitted to 
pass unchallenged the iilegal nnd unconstitutional manner' in 
whicb the treaty was framed. · 

It has been almost a daily occurrence in t.his- debate for one 
Senator nf~er another to arruign and condemn important- l)l'"OVi­
sion.s- of the treaty and then surrender his judgment with the 
conehlding statement that fie was co-nstrainetf to vote to. concur 
in it, to tile end that we might as soon as possible conclude some 
sort of a treatY. of peace. 
· A treaty so framed· an<l concurred in does not represent the 

judgment of the Senate, in conformity with the Constitution. 
It was to guard against such an event that the framers of 

the Constitution provided tliat the President should advise with 
the Senate in making all treaties. If this be not the :plain 
meaning. of the Constitution, then the words· " by nn.t:I with the 
advice ,.,. of the Senate have no meaning at all. After a treaty 
has- been signed and sealed in secret' without the advic~ o-r the 

·Senate and is then p-resented fm~ concur-rence· thei."e is· no ·kmger 
anything to advise with tlie President abo:nt The work is- com­
plete. Tbe treaty has been fmmed. Presumably every article 
in it has already received his caref'ul ·consideration and bis 
approval, and his sign:atm'e- has been. a.ffi::xed to the document. 
The same thing, s:i.r-, is true of the- rep:res.en:tatives of. some 30 
othe-r na:tio:ns,. signatories to the treaty, gathel:ed. from all 
parts o:r th'e. world. When the treaty comes to the- Serutte it is 
true that the Senate. still has the technical. right to concur in it, 
even ta reject it . 

But that is only one-half of the constitutional duty of the 
Senate in making treaties. The provision of the Constitution 
that the treaty shall be made. with the Senate's advice is: just 
as mandatory as that it shall be concurred in by two·th:irds of 
the Senators present before it can become effective. 

Mr. President,. let us look mor-e· closely at this construction 
of the provision of the Constitution. . 

What has the Senate· renlly to do with making a treaty 
or peace? . 

Does the Constitution lodge in this body the ex pre. ·s right. to 
participate in the making oi' a n·eaty? 

Has tlie Senate any du_ty to. perform other tlla.n to " consent," 
or refuse to consent, to a tteaty aftei: it shall ha~e been com­
pleted, signed, and submitted to this body by the President'l 

Article II,.. section 2., of the Constitution pr·ovide: : 
He-

Tbe President-
sh!lll ha~ power, by a.nd with the advice nnd- consent of the Senaw, to 
make treaties, p~ovided two-third::: of the Sen-ators p resent concur. 

Note weil the language. of the Constitution. 
The words •• by and with the advice and . consent of tlte Sen. 

ate" immediately follow the words "he shall ltave powe1·.". 
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Tiley limit, modify, and restrict the power of tile President Mr. HITCHCOCK. :\Ir. Pre ident--
in the act of malting a treaty the moment he begins to exercise Mr. LA l.t'OLLETTE. If th~ Senator will pardon me, I l)l'efer 
that power. to go on with my argument, which i::; close-knit. I .·hall be 

The framer of the Constitution useu words \Yith accuracy and glad to have th.e Senator make notes u110n it and que.tion me 
.exactness. when I get through. 

The only meaning of the word "by" given in any standard Mr. HITCHCO.CK. I hnYe not any desire to <lo o, 1 ecause 
authority which could aptly apply to the text is "through " it is only at this point--
or "according to." The use of "with," upon all authority, sig- Mr. LA FOLLETTE. But just at this point the Senator can 
nifies association, conjunction, alliance, assistance, harmony. make his notes. 
As 'Vebster states it," association in respect of accompaniment, Mr. HITCHCO K. The Senator declines to make them. 
conjunction, interaction"; "association by way of alliance"; Mr. LA FOLLETTE. .And then he can que tion me when I 
"as ociation by way of simultaneousnes.s"; "a sociation in re- get through .. 
spect of sphere of jurisdiction." Mr. HITCHCOCK. Oil, no. 

And what is the obvious meaning of the woru " advice "? . Mr. LA FOLLETTE. That is the or<lerly way of making an 
It means "to counsel; to give an opinion recommended as argument in court, or in any other place excepting in the Senate. 

worthy to be followed." The Senate debates have degenerated into quilting-bee on-
But when should "advice" and 11 counsel" be ought? When versations. 

us to the making of a treaty should it be given? 1\lr. HITCHCOCK. 1\Ir. President--
Manifestly it should be given, if at all, when it woul<l be The PRESIDENT pro tempore. The Senator <1 cline." to 

most effective; while the scope and terms and covenants of yield. 
the treaty are being formulated, while the minds of those 1\Ir. LA FOLLETTE. Ko, Mr. Pre. illent; I <lo not yi lll. · I 
directly engaged in making the instrument are most open to will proceed with . this argument as I have prepared it, and tlte 
receive "advice,,. and "counsel" "worthy to be followed." Senator can question me when I get tlu·ougb, and I hall be 

It is idle to say that the Constitution means that the Presi- glad to answer him. 
dent should advise witll the Senate after the treaty has been To amend the treaty at that stage-that is, after it r acl.ie;~ 
put in final form, and bas been duly signed by the accredited the Senate-and the Senator ought to be able to see that there 
delegates to the peace conference. should be no interruption at this point, from the context of 

That is not t!le meaning of the language of the Constitution. what I am saying-to amend the treaty at that stage woul<l ·ub­
Its plain terms deny any such construction. If that were the ject the Senate to the charge of delaying and, it · may be, alto­
meaning of the Constitution, then the words "by and with gether defeating the ratification of the treaty. 
the advice and consent of the Senate" would have been left 'Vhat is this curious atmosphere that surrounds the gen tle­
out altogether, and the section would have simply provided men who are known on this side of the Chamber as mild res r­
that the President shall ha'\"'e the power to make treatie , pro- vationists? It is an atmosphere thu. is impervious to argu­
vided two-thirds of the Senators present concur. And, sir, ment. They fear to take the re pon ibiJity for the delay nece;~­
if that were the language of the Constitution, if there bad ary to perfect it by amendment, and that is exactly what the 
be.en eliminated the provision which, with much tlwught and Executive anticipated. 
consi<leration, as I shall show, was put in by the constitutional Of course, I can understand the p ·ychology of the mil<lr er-
convention-" with the advice of the Senate "-if those words vationists in this body. They reason that if amendc<l thi. 
had been eliminated and it was simply provided that "the treaty must go back to the President. If his mind has become 
President shall have the power to make treaties with the con- set and fixed as to its terms-and who doubts that· it i. ·ome­
currence of the Seuate," even that language would have been what set and somewhat .fixed? [laughter]-he may deadlock 
sufficient to require a right-minded President, who desired to the whole proceeding by refusing to transmit it with the pro­
consult the country:s welfare, and not merely his own arbi- posed Senate amendments to the other high contracting partie-. 
trary will, to confer with the Senate during the malting of a If he does transmit the treaty as amended by the Senate to the 
treaty, lest the Senate, at the last moment, might withhold other governments concerned, it is at that late day certain to 
its consent from a treaty so momentous in the making of cause fliction and delay, which may in the end re ult in the 
which it had no part. · failure of the treaty. I take it, Mr. President, that that is 

But the framers of the Constitution wi ely did not leave what troubles so many of the Senators who do not like the term. 
t.he matter there. It makes the" advice" of the Senate just as of this treaty~ who, if they could have been consulted as partie. 
much a necessary part of the framing of the treaty as it makes to the contract, as was provided by the framers of the Con ti­
the "consent" of the ·senate necessary to its final execution. ' tution, would quickly have voted to change certain provi ions ; 

But go a step further. What is it the President shall have but they are constrained by the circumstances which surround 
power to do "by and with the advice and consent of the Sen- us at this hour. It seems to me that that is exactly what the 
ate"? Why, "he shall have power, by and with the advice and President of the United States contemplated; that · he con­
consent of the Senate, to make treaties." templated that he was in a position to control and completely 

"To make," according to all authority, is " to create," "to coerce the Senate of the United States and annul that provi ion 
frame," " to construct." of the Constitution. 

What better word could have been chosen to express the The possibility of this outcome may well have tlte e:tie<.:t to 
l)m·pose and intent of the framers of the Constitution? coerce the Senate into accepting a treaty containing provisions 

It puts the "advice," the "counsel," of the Senate into every of doubtful meaning or omissions of great importance to our 
act o.f the President, after he shall have opened the ilegotia- Government, or into yielding and re_luctantly concurrin~ in a 
tions, in. making, framing, and constructing t11e treaty, from the ~reaty some _of the .coven?nts of which may eyen contatn .the 
beginning to the end, from its. inception until its completion. oerms ~f na.ti?n~l disast~I. . . . . . _ 

The Presidmt violates the strict and literal man<late of the Never b~for e m lhe history _of thts Uepub~tc 'Yei e we par ts 
Constitution, as well as its spirit, when he makes, frames, and I to the m~king of any trM;ty of such far-reaching mflu~nce upon 
constructs the treaty without advice and con ultation with the the destiny of this Nation, the freedom an_d happmess, the 

enate. wea!. or. woe of our ~wn people, as that wbi~h :vas ma<le at 
It is too }-ate for the advice to be. effective after the treaty is ~:r;o{· ~~~C'~~·~!~~e~dvice of the Senate, and wluch lS now b fore 

~ade and signed and pa ses out of his hands and into the posses- Any President with a <lue regar<l for the awful l'e. pon ·ibil-
wn ~f the Senate. ities involved in this undertaking ougllt to ha'\"'e welcome<l coun-
It IS no answer to say tha~ ~e Senate can then amen<l the sel and advice. Certainly be should have been the la. t to 

treaty and refuse to concur m It unless the amendments are deny participation, at every step of the proceedings, as the 
accepted. . . terms and conditions were being wrought out line by line, to 

True,. they ha'\"'e that power, but th~ conditiOns ~en operate the United States Senate, which is specifically named in the 
to depnve them of that freedom of JUdgment which the Con- Constitution as a part of the t:reaty-ma.h~ng power. Au<.l l\e 
: titution ~ntended ~o confer upon them as an unconstrained aid should ha'\"'e been ready to accord, not a reluctant, narrow, t cll-
m pet:fectmg that mstrument. nical compliance with the letter of that con!:>titutionaJ provl- . · 

Why, )fr. Pre ident, we have <la.ily, almost hourly, manifesta-1 sion, but he should have extended a cordial an<l prompt ho -
iion of that fact. It is perfectly apparent that there is a pitality to all advice and counsel from the Senate within the 
majority of l\lernbers of the Senate here who feel that they can broadest conception of · the spirit of the Constitution. 
110t ex rci se their independent judgment on the provisions of What would be said of a Pre· ident who, while in France con­
this tt· nty r1. they would have been nble to do if they had been dueling the negotiations for this treaty, deliberately refused, 
ad,· i~efl with while the treaty was in the making, as was pro- if the Senate had been in session, tv receive communication. 
ddctl hy the mr n. who f1·nmerl the Constitution. anq advice fro1p the . ennte concerning tho~'<..' negoiiations ? 
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Could there be any doubt in anyone's mind that there would 
be but one- answer to make to such an abuse of power by the 
Executive? Yet how would this conduct differ in effect from 
that by which the Executive just as effectively stopped his 
ears and dosed his mind to the advice of the Senate by re­
fusing to convene that body in session while this treaty was in 
the making? 

I turn aside for a moment, Mr. President, to consider the 
evolution of the President. 

Prior to his becoming a candidate for governor of New Jersey, 
Woodrow \Yilson was known among those who were at all 
familiar with anything he had written as a pronounced reac­
tionary. However, a short time before he essayed to enter 
politics he announced a radical change in views and became a 
very ardent advocate of liberal, progressive democracy. 

But President Wilson in 1919 is no longer the "forward­
looldng" progressive be appeared to be as governor of New 
Jersey and in his first years as President. That interesting 
period seems to have been mainly a rhetorical exhibition, in 
which the highest achievements are recorded in The New Free­
dom and his es ays on" Uaking the world safe for democracy." 

A · he has progressed backward in these later years he pre­
sents what might be called a typical case of atavistic reversion. 

For example, as to the treaty-making power, President '\Vilson 
now reverts to the- uniquely autocratic views of Woodrow Wil­
son of 1908. His opinions upon these powers, as set forth in 
190 , haYe no eounterpart-in so far as I am advised-in all 
tile literature on .that important provision of the Constitution. 

He is the first of all of our Presidents openly to challenge the 
constitutional right and duty of · the Senate to advise and 
coun el with the President in the making of a treaty. Nay, 
more tllan that, he asserts ft..at the President has the autocratic 
power to coerce the Senate into concurring in a treaty to which 
it may even be opposed. 

From his book, Constitutional Government in the United 
State~. first published in 1908 and reprinted as late as Decem­
ber, 1917, I quote the following: 

One of the greatest of the President's powers I have not yet spok€'n 
of at all : Ilis control, which is very absolute, of the foreign relations 
()f the Nation. The initiative in foreign affairs, which the President 
pos esses without any restriction whatever, is virtually the power to 
control them absolutely. 

Now, we IJegin to get a picture of the insi<le of this man's 
mind, aw_ay hack in 1908. 

The President can not conclude a treaty with a foreign power 
wil'bouf the consent of the Senate. but he may guide every step of 
diplomacy, and to guide diplo'macy is to determine what treaties must 
be .made, if the faith and prestige of the Government are to be 
maintained. 

Thn t is, he can put the Government in sucll a place that its 
honor is committed- to the carrying out of that proyi ·ion that 
would not otherwise iJe carried out. · 

1\Ir. l\lcCOIU\UOK rose. . 
l\lr. LA FOLLETTE. Just let me conclude the quotation. He 

says further: .. 
lie neNi disclose no step of negotiation until it is complete, and 

when in any ct·itical matter it is completed the Governm€'nt is virtually 
committed. Whatever its disinclination, the Senate may feel itself 
committed also. 

He thinks he has it committed, and ho has evidently orne 
gentlemen on this side committed. · 

Thi statement wa. · of little importance at the time it first 
nppeared in a small edition of classroom lectures to hi college 
student . Its author, 1\Ir. \Vilson, was a gentleman who had 
failed as n lawyer and had become n college profe ·sor of 
"juri ·prudence and politics." His views upon this subject at 
that time-1908-would not specially have interested anyone 
except for the fact that artful circUmventing standards of 
political ethic which this quotation e>idences were being taught 
to college students. 

Mr. McCORMICK. l\fr. President--
The PRESIDENT pro tempore. Does tile Senator from Wis­

e nsiiL yield to the Senator from Illinois? 
· 1\Ir. LA lt'OLLETTE. I yield. . 

l\Ir. l\lcOOR!\UCK. Perhaps the same vie\Y of the powers 
of the President to commit the country has become current in 
Europe througll some medium, because Siepha.ne Lausanne, 
of the Paris l\fatin, returning from . Brussels, announced the 
cour e which France would pursue " if America did not keep 
her word," the. implication being that some power unknown to 
the Constitution had pledged the word of America in Paris. 

Mr. LA FOLLE'l'TE. Exactly. Now, to take up the thread 
of my thought. 

It is quite anothet· . matter now. By the accidents of political 
fortune Mt·. Wilson, the author of the foregoing paragraph, is 

LVIII--50:5 

now President Wilson. Curiou .. things happen in this Go\ern­
ment of ours. 

He chose to constitute himself a direct participant in making 
the treaty of Versailles. It transcends infinitely in importance 
any other to which this' Nation was ever a party. 

And President Wilson properly ha>ing taken the initiati>e 
in openillg communications with the representatives of other 
nations, and thus being in control of the situation up to that 
point, by the 1\.Iachiavellan method suggested by Woodrow Wil· 
son in 1908, u urped sole and exclusive power, as he says, to-

Guide every step of diplomacy­
As to himself decide and-
Determine what treaties must be mad('. if the faith and prestige of 

the Goyernment are to be maintained. 
But he goes further than that. Thi s is not enough to satisfy 

the peculiar sinuous working of that mind. He carried it to 
the monstrou. conclusion that the l're!"ident, and I quote his 
words, ."need disclose no step of negotiation until it is com­
plete, and -when in any critical matter it is _ completed the 
Goyern.ment is virtually committed. Whatever its disinclin-ation, 
the Senate ma:v feel itself committed also." And I take it that 
a considerable· number of Senators on this . ide -feel themselve 
so pushed into a corner that they are in a way committed al o 
to this unconstitutional method of making treaties. 

In so doing, President Wilson manifested a willful, stubborn 
disregard of hi constitutional obliga tiQns nn<.l the honorable 
precedents of other President . 

It is an accepted canon of consh·uction thn t the meaning of 
any law is to be fotmd in its own language. As an aiu to the 
determination of an ambiguous statute, resort may be had to 
the discussion of the legislative debates and to legislative jour­
nals. The treaty-making power of the Constitution is not in­
volved in any ambiguity. However, it may be of interest in 
this connection to notice briefly the historic setting of this pro­
VISIOn. It will aid to a clear understanding of the intention of 
the framers of the Constitution to sta1·t with the thought in 
mind that the making of a treaty is the exercise of a sovere}gn 
power. 

When the Colonies achieved independence, the right of sov­
ereignty, carrying with it the _treaty-making _power, became in­
herent in each of the thirteen States. In forming the Conti­
nental Congress, the State was made the voting unit, and the 
treaty-making power was exercised through the State acting in 
its sovereign right. · --- -

Under theArticles of Confederation each State retained its sov­
ereignty and had one vote . . Provision was made in · tlle articles 
that no one State should enter into a treaty with any king; 
prince, or foreign State without the consent of Congress. The 
Congress was given the authority to enter into treaties. But so 
jealous were the States of their sovereign treaty-making power 
that it was provided in the articles that no t1:eaty could be made 
excepting by and with the vote of nine States. I emphasize this 
because it bears upon the Senate's power in making treaties. 
'.rhis conception of the close association with the power of making 
treaties and sovereignty in each of the State becomes .a. ma­
terial consideration in construing and in tracing the historical 
development of this matter in the Constitutional Convention. 
Hence when the Constitutional Convention ·met to form a more 
perfect Union on the 25th of May, 1787, the delegates thP.re as­
sembled were imbued with the idea that the treaty-making power 
·was inl1erent in the sovereignty of the States. It was so agr~ed 
that each State should be represented in the United States 
~n~~ -

Therefore it logically followed, when it came to dealing with 
the delegation of the treaty-making power to the new govern­
ment that tlley were about to form, that they should lodge that 
great power exclusiyely in the United States Senate, and that is 
what they did. In the first construction of our Constitution you 
can see how tlleir minds \vere working. You only need to trace 
the history of this provision to get the p~ychology of the men 
who were making our Constitution. 

So we find in the first draft of the Con~titution presented to 
the convC>ntion by 1\lr. Pinckney on the 29th of May, .that it 
contains the provision with respect to treaties which I shall 
read. Ju t listen to it, Senators, ancl see what a monstrous 
change has been imposed upon this Republic from that conceived 
by the men who formed it: 

.AnT. 'i. The Senate shall have the sole and ('Xclusive power to declare 
war and to make treaties. 

That is the first draft of our Oonstitlition. It is a far cry from 
that . provision, 1\Ii·. PreSident and Senators, .to haying treaty 
making controlled by one mind. Thus it will -be seen that in the 
fu·st draft of the Cons'titution the President was not even men­
tioned in connection with the power of making treaties. 
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Thfs draft of . the Constitution, presented by Mr. Pinckney, The men who were laoldng to t.lle perpetuity of democracy for 
was presented on the 29th of 1\Iay. As I remember it, the con- the light of the world never rested it upon one mind: You can 
vention 'assembled on th 14th of May. There was but a not furd it in the· Constitution. 
meager- attendance at that time, and be~ause· of the meager at- I telli y011, Senators, never in all of your service m this body­
tendance of de?e~ntes an adjournment was taken . ta,, I tfli.nkr I care not l:ww long you hnve serv d-haT"e you been brought to 01" 
ti:e 25Ur of ?liay, and on the 25th of May thE' deole;rates a sem- which now faces us. Will you yield in tWs matter and wlite 
bJetl fn such numbers that they organized the Constitutional Con- into the history of the proceedings of this Government · a prece• 
vention, and Gen. George Washington was eie ted its pr sident dent that snrren<lers all control of our intercOurse with the for· 
and \Villiam Jackso-n, :1.· I no'\v remember ft~ was e-lected its eign Governments of the world practically to one mind? It was 
ecretary. · clearly the purpose of the frnmers of the Constitution to with· 

So it was or:ranized for bu. iness about the 25th of May, and on hold from the President the exclusive autharity to make treaties. 
the 281·11 or 29th of May Charles C. Pinckney presented to that Indeed, it \vas at a late hour in the proceeding~ of the conven· 
Constitutional Convention a working mnft of a constitution tion that they admitted the Executive to a participation in it. 
fo1· this GoYernment of ours. They reg-arded it as too yast a power,. fraught with too erious 

Impressed by the fact that with the power of making treaties consequences, to be committE'd to the ole discretion of one man. 
goes hand in band sovere-ignty, that each of the thirteen Colo- A badly conceived nn<l unwisely constructed treaty might prove 
nies bad the power· of malting treaties becau e of tb tr independ- a coRtly venture. It might involve the country in the grave t 
ent sovereignty, when they organized into the Confederation that , difficulties, the most embarra ing entanglements. · It might 
provi ion wa recognized, an<l the- vote by States was carried even convE'rt a cov nant <l signed to secure peace into an in. tru· 
over into the provi ions of the Articles of Confederation and · ment to force us into war. To safeguard against the <lan~ers 
expres: e<l there and pe1·fected. So if each of the State wa.s to incident to the mistakes and eri"ors of a one-man judgment and 
be reptresente<l in the le~islatjve body here and have· eq1.1al vot the menace of an overreaching ambition, the framer of the Con­
ing power~ lmown as the Unite<l tate enate in the new stitution. vested the treaty-making power in the President and 
government that they were about to form, it was perfectly Jogi- the Senate. 
cai and perfectly natural in the working of the mind of C11arles Now, :n.1r. President, after this soinewbat too extentle<l excur­
C. Pinckney that 'in the fir t draft he ubmHted he should hn:ve sion into the lllstori al aspects of this, to me, very interesting 
incorporated the provision that treaties should be· made by the matter~ let u~ corne bacl{ to a consideration of this provision of 
Sfntes· represented In the United Stnte Se!k'tte on an equai the COnstitution. I have ah·eady quoted it unnece . arily, for it 
voting basis. . is familiar to every Senator, but it seems to me that this pro-

Mr. Presirlpnt, as T have turlied· the proceedings of that con- vi ion ought to be given some meaning. 
venti~n, I flnd that on June 18, a little Je s that'l< a month after I Chief Justice Marshall, in Gibbons versus Ogden, said: 
the <Jonstitutional €onvention convene<l, Alexander Hamilton As DU'n wh-ose intentions rPquire no- concealment gener:lllf employ 
mnde-- :m nddres before the convention, nnd in that addre she wOTds wbicb mo. t dirPctly nnd aptly express the ldeas th<'Y tntend to 

b itt ·d f t .....,t. ~ h convey, the enlightened patriots who framed- ou11 Constitution and the 
SU 'ill e • n a f'ULa IVP way, some suggestions-as e say , mere people- who :ulopted it tllu't b~ understood to lrave GTiployed words in 

ttggestlons--for the consideration of t11e committee that was their natUTaJ sense- and to have intend d what they sa.id. 
-orking upon tl1e buHdhig up of the constitutional provision . , When, therefore, the Constitution commands thu.t the Pres!· 

Among the sug~e tions that he mnrle I finn this one, and it is- dent and the Senate shall advise together in making a treaty, it 
the first time that in the Constitutional Convention the Prest- , WfiS eleaL'ly intended t.lk'l.t each side· shoul<l be free to· receive or 
dent appearg to have been thought of b. anybody in eonneetion tO' rej-e~t th-e advice of the otli r; bnt, as 1 have said, when this 
'-vitb t1re treaty-maklng power. I thirik 'that is rather interesting~ treaty was presented to the Senate tor· its consideration, it was 

I quote the toll-owing: no longer possible for the Prrsident to accept and to conform 
The authorities and functf~ns or the Exeeuttve to be as tonows: j to the advice of the Senate if the advice involved changln"' any 
I omit enumerating other functions and come ta the one in of the terms of the treaty. The time for adVice was when the 

question: ' treaty was· being negotiated and delmted at the confereoce table 
Tb have. with the. advice and n-p~robatlon of the: Senate, the pow r of and was still subject to change by the representatives of the 

making all tr~ties. 31 Government · parties to the agreement; but that time bad 
But sir; I am unable to fin<l from that time on that he had so passed when the treaty was first brought before th Senate; and 

impre~sea' any delegates in the Constitutional Convention that · it had ~een, I believe, .the deliberate purpose of the Pre ident 
the matter Wlls taken up and advocated by any one member- of to, depnve the Senate, m so far as he could, of all influence in 

e convention. Tbey • till adhered to the plan that treaties making the treaty. 
fumld be m de by the United States Senate, because the United In Gerrald ver ·us Mobley, in Thirteenth Otto, page 580, Jus-
tat Senate represented the States on an equal voting basis. tice Fiel<l said : 
Then a. committee on detail-that is, a co1lllllittee to work A constitutional provision shoulcl not be so construed as to uef<'at 

... ut the details of the Constitution-was· appointed. It pre- its evident purpm;~, but rather . so as to give 1t effective operation and 
·ented it . report on Au(Tust 6. It reported as to treaties the · suppr.ess the mischtef at which xt is ai,med. 

following: o . ~ow, whnt. was the. mischle~ at which th~s constitutional pro-
,\rticle IX, section 1. The Senate of the United State hall have ·v1s1on .was mmed ":hlCh r~mred the Prestdent an~ the Senate 

vo=we.r to make tr ntle . to. ad~1se together rn makin!? a tre~ty? It .was ~Imed at. the 
I find th-e n~ reference August 15. 1\Ir. Mercer, a; delegate m1schief o~ too gr~at power rn making treaties bemg exerc1 ed. 
ho was a factor in that convention, made the suggestion that by one ma ~ . . . . 

1he treaty-making power ougfit to be lodged solely with the Ale~?er Ham11ton,. fr h f:om. active partic1pati~n in .,. t~: 
Executive. 1Tbere was not any iliscus ion upon his sugg tion, Consti~trou~~ Co~vent:ion, addressmg ~e :people of ~~w York 
. . 1 d b til lOte :Mark vnu it was on the 15th clay of :pendlnb theu ratification of .~e ConstitutiOn, empbas.rz:ed the 

as revea e 'Y e 1 • "~ • Importance of the Senate's "JOint and concurrent partiCipation 
u~st- that he made that su~ge tion. · ki' t. ti " Th hi ·d 'Vh t d th t 

. On _S~ptember ~ Mr. Brierly, of the co~mittee of 11. th.e :ea~ ng rea es. 0 e are s WOI & a o · -a 
?mmlttE>e on det~ll, reported to ~be c~nven~wn se_veral proposl- Speaking of the danger oi lodging with one man, the Pr i-

tion~, among .which was the o_ne deaJmg Wltb this question of dent of the United States, the exclusive autharity to make 
ma.long treatle~, anu I have lt before . me. That was on the treaties and control foreio-n relations he said· 
4th d~y ?f September •. 13 dD.YS, and only 13 days before .the IIowever 1noper and safe U may be, in 'governme~ts where the cxecu­
ConstrtutiOnal Convention adJourned, Then for th~ first time _tivc ma""istrate is an ht> rcditary monar1!h to commit to him the entire 
the Pre ident was brou~ht into the report of the committee which · power of making treaties, it would be utterly unsafe and improper t() 
was preparing the <lmft of the' Constitution for the final action intrust that power to an elective magistrate of four years' duration. 
of thE' convention in ub tantially the arne form in which we Again, lie sass: 
llave it now. '.rbe histcrry of bum3.Jl cont1oct does not warrnnt that exalted opinion. 

·~1L· Pre ident I think the hi tory of thnt fs of ·orne signifi- !Jf huruun virtue·, wbieb woul<l muke· it-- wise in a nation to commit 
· . . •. . . , "' mtcrests· of so dellcate ::utd momeutous 11 kind~ as tho wbicb cunceL"UI 

cance. I tbmk It bows that 1t was clearly the purpose of the its intercom· c with the rest of tbc world, to tile sole tlispo. al of a. 
framers of the Constitution to withhold from the Pre ident any 1 Illllt;istrate, cr·eated ulid circumstanced as would. be a P1·esident of the 
varticipation in the making of treaties until it was suggested' 1 United States. . 
tiiat the enate, bein .... a legislative body. would require some ~lr. President, l grant that the S nate still li::ts th powel" 
.ngency for communicating with foreign nation in the malting of to reject this treaty; it still bas tl1e power to amenti . ~t; but I 
a treaty and that the Executive wrrs .a propel~ agency. · say to Senators . here that every man within th reach of my 

That sug-gestion wa made by Madi on. ~t wa atlopt l, and voice knows that Senators have been umler constraint in v-oting 
the Exe-cutive was brought into the treaty-making power. as -to changf-ng this treaty. It never was intcncleu by the 
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makers of the Con.stitution that they should b~ under_constraint, 
but we can not get the independent judgment of Senators ns to 
the language of the treaty, altho_ugh_ upon the language of the 
treaty may hang the lives of million;; of our.soldier boys. 

l\fr. JONES of Washington. 1\Ir. President--
The PRESIDEN~ pro tempore. Does. the Senator from 

Wisconsin ~yield to the Senator from 'Vashington? 
l\1r. LA FOLLETTE. I will yield in · a moment. It nm·er 

was intended, I say, that the coordinate treaty-making power­
the Henate--should_ by the 1\Iachiavelian tactics of an Execu­
tive be placed in a position where it could not exercise its in­
dependent judgment in framing treaties. Now I yield to the 
Senator from ' Va hington. 

Mr. JONES of Washington. 1\b· . . President, I ha\e no doubt 
the Senator has noted in the newspapers nearly every day, and 
I think in those of tpis morning, statements to the effect that 
Senators are waiting the orders of the President before they 
determine how they are going to vote, if certain reseryations 
are put on. · 

1\Ir. LA FOLLETTE. Oh, 1\Ir. President, I have noted that. 
I have noted it, as I have noted other things that have tran­
spired under this administration. Oh, never before in the his­
tory of this Republic has the~e been known anything, faintly 
or remotely, approaching the servile, abject, cringing attitude 
of the legislative departm_ent of the Government to the Execu­
tive; and I am taking the time of the Senate. to prot~st and to 
seek to arouse some unity of action here which will assert and 
will preserve, sir, to us and to our children the letter and spirit 
of the Constitution that cost us so much in blood and treasure. 
Senators, in God's name what justification can be made for 
this surrender of the Senate'.· constitutional right when the 
Constitution imposes upon you your independent duty under 
your oath to support the _Const~tution? 

Too many Senators have voted down amendments which in 
their hearts and in their consciences they believed to be just 
and knew were right and knew ought to be written into this 
treaty, but because the treaty has come to the Senate in this 
form and through violation of the letter and spirit of the Con­
stitution. 

Listen to Hamilton further. Fortunately we ha\e the \Oice 
and the thinking of these men here, preserved in the printed 
page occasionally to make its appeal. Will you not heed that? 
Listen to Hamilton. 

Also, in the same address, he said that if we would attend 
carefully to the subject-
It- . 

The treaty-making power-
will be found to partake mor<' of the legislative than of the executi\'e 
character. 

And in the same address he spoke of the danger involved in 
giving-listen-an ambitious Pre ident too great treaty-making 
power. He said: - · · · 

An ambitious man might make his own aggrandizement, by the aid of 
a foreib'D power, the price of his tL·eachery to his constituents. 

Mr. McCORMICK. Will the Senator repeat that, please? 
Mr. LA FOLLETTE. Gladly. Listen again to this admoni­

tion from Hamilton : 
An ambitious man might make his own aggrandizement, uy the aiu 

of a foreign power, the pric<' of his p-eachery to his constituent!':. 

Since the mischief at which the constitutional pro\ision was 
aimed, which gave to the Senate coordinate power with the 
Executive in making treaties, was plain and well understood, 
and the language of tlte Constitution directly and aptly confers 
this power upon the Senate, I might at this point rest my argu­
ment to show that the President proceeded in violation of the 
Constitution in making this ·treaty. 

But I am going further than that and call to the attention of 
the S nate the precedents upon this subject established by Presi­
dent whose learning, devotion to duty, and loyalty to the insti-
tutions of our country can not be questioned. · 

Pre ident Wa hington's administration, following immediately 
upon the adoption of the Constitution, and numbering among its 
memuers many of those who had been prominent in framing the 
Constitution, furnishe · the most persuasi\e proof as to what 
the men of that time understood the Constitution to require of 
the President in the exercise of his treaty-making power. 

The first treaty ever negotiated by our Government, so far as 
I ha Ye learned, was with the southern Indians early in President 
Washington's first administration. The method of procedure 
in that case, though involving nothing more than a treaty with 
an Indian tribe, was such as to carry out the· letter and the 
spirit of the Constitution. President Washington first sent n 
message to the Senate in which he advised the Senate that he 
wished to meet with it the following day " to consider ·the terins 

of a treaty to be negotiated with the southern Indians.'! This 
message was sent to · the Senate .August 21, 1789. President 
Washington accordingly the next day came to the Senate, ac­
companied by Gen. Knox, a soldier who was prepared to answer 
questions pertaining to the Indians, though he was not otherwise 
an officer of the Government, and the President briefly stated the 
purpose of the meetirig. Seven specific questions were submitted 
to the Senate as to the "proposed negotiations." The President 
requested a vote by the Senate upon each of the seven proposi­
tions. The Senate took the questions under advi ·ement and 
postponed action until the following 1\Ionday, at which time it 
voted in favor of only a part of the se\en propo itions tatecl 

Some two or three weeks before President 'Yashingt9n asketl 
the advice of the Senate concerning the negotiation of the 
treaty I have just mentioned, the Senate had already appointed 
a committee to determine· the manner in which communications 
respecting · treaties should be conducted between the President 
and the Senate. President Washington communicated his views 
to this committee, stating, in substance, that "in case ~f 
treaties oral communications seem to be indispensably neces­
sary, because of the yariety· of subjects embraced in them which 
would not only require consideration but might undergo much 
discussion. · (See Crandall on Treaties, 2d eel., p. 67.) 

That indicates how the Senate and President Wa hington 
viewed this question. Oh, how far have we traveled, and in 
what an untoward dit·ection! Where are we going? Is this 
to be a Republic, or i · this to be a Go\ernment controlled by 
one man? You must answer to sour consciences and to your 
constituents on this issue, for it is not to be settled here to-day 
o1· to-morrow or with the disposition of this treaty. This 
question goes to the very foundations of the life of this Re­
public, and there are, thank God, in this country men loyal 
enough to our free institutions to carry this question from this 
Hall to the American people, the so\ereign power of this 
Republic, for final determination. 

So far as I have been able to find, President Washington 
throughout his two terms of office never failed to ask the advice 
of the Semite respecting the negotiation of all treatie which 

·were made while he was President. 
We know that on August 4, 7, and 11, 1790, and January 18, 

1792, ·and 1\farch 23, 1792, the President asked the advice of the 
Senate as to negotiating various treaties with the Indian tribes. 

In a message to the Senate on August 4, 1790, re pecting the 
proposed treaty with the Creek Indians, the President said: 

In consequence of the general principles agreed to by the Senate in 
August, 1789, the adjustment of the terms of a treaty is far advanced 
between the United States and the chiefs of the Creek Indians, now in 
this city, in behalf of themselves and the whole Creek Nation. 

You will note here that a year prior to the date of this com­
munication the President had advised with the Senate and se-

. cured from it an opinion as to the general principles which 
should be .embodied in the· treaty. Following out those prin­
ciples, it seems that a year's negotiations were in progress. It 
further appears f-rom this communication from the President 
to the Senate, under date of August 4, that the President was 
embarrassed in his dealings with the Creek Indians, because 
British merchants importing their goods, through Spanish ports, 
had a monopoly of the trade with the Creeks, and brought about 
disorder and discontent among the Indians. The President 
therefore submitted to the Senate whether a . ecret treaty 
might be negotiated with the Indian chief.· to ob\iate this diffi­
culty. 

On August 11, 1790, the President, in a message to the Senate in 
reference to a proposed treaty with the Cherokee Indian::::, said: 

On this point, therefore. I state the following precedents, ancl r equest 
the advice of the Senate th~>reon : 

First. Is it the judgment of the Senate that overtures sllall be made 
to Cherokees to arrange a new boundary so as to embrace the ettle­
ments made by the white people since the treaty of Hopewell, in Kovem­
ber, 1785? 

President W.a ·hington thought that in fixing this boundary, 
this little boundary, a. mere short pan upon the mal), thn t the 
Senate ought to be con ulted and advised with before he put 
it into the fixed terms of a treaty to be submitted for them to 
concur in. But he who is now President has joined in a treaty 
that changes the boundaries of the world, and he has done that 
without a suggestion from the United States Senate, or an inti­
mation of any desire to ha\e their advice, and has done it in 
such a way, as indicated by the attitude of many Senators, that 
he can not secure the independent opinion of those Senators in 
d_eciding as to whether he pursued a proper course. 

Second. If so, shall compensation to the amount of --- dollars 
- annually or of --- dollars in gross be made to the Cherokees for 

the land _ they shall relinquish, holding the occupiers of the land ac­
countable to the United States for .its value? 

Third. Shall the United States stipulate solemnly to guarantee the 
new boundary which may be arranged ? · 
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Tho e were the questions that be submitted to the Senate 

to be advised upon by the Senate in pursuance of what he 
thought to be the requirements of the Constitution 1n trea.ty 
mnlrlng. 

On January 18, 1792, President Washington addressed the 
Senate as follows : 

I lay b<>fore you the communications of a deputation from the Chero­
kee Nation of Indians now in this city, and I request your advice 
whether an adrlltlonnl article shall be made to the Ch~rokee treaty to 
the following elfeet, to w1t : · .. 

Tbnt the um to be paid annually by the United States to the Chel'O· 
ke Nation of Inulnns tn consideration of the relinquishment of lands as 
stated in the treaty made by them on the 2d day of July, 17Dl, shall 
be $1,500 tn tend of $1,000 mentioned in the said treaty. 

You will note here bow trivial was the amount involved, how 
imple tl1e negotiations; and yet, sir, because of the principle in­

volved, and because be wished to obey the Constitution, Presi­
dent Wash:ington did not proceed to negotiate even the simple 
treaty here proponecl and the determination of the amount-be~ 
tween $1,500 an<l $1,()()()--.without first reqn stin~ the advice of 
the enate upon th ubject. 

Novembc1· G, 1919. 

· Mr. LA. 1• OLLBTTE. Mr. Pre ident, at the cunclu ion of the 
ssion on yesterday one of the Senator upon the other side of 

the Chamber paid me the compliment of saying that be had been 
much impreR: I with my argument that it was the duty of the 
Pre ident, under the Constitution, to adv:l e with the Senate in 
ruttking a trt>aty; but he sugg~sted that, with the peace eommis-

on sitting in Paris, remote from this country, it would be very 
difficult for the President to advise with the enate. I reminded 
him, and I remind tho Senate, that t he President, when be with­
drew himself from thi country at the beginning of the December 
e sion of Congre~ in 1918, in nn addres. to the two Ho~--es, 
aid: 

'.The cables anti the wirE>les:;; will r nder m e ava.llalJle for any counsel 
or service you may desire of me, and I shall be happy in the thought 
that I am constantly in touch with the wei •.,.hty mutter of dollli$tlC 
policy with which we ~hall h!lve to deal. 

It eems · to me, :\Ir. President, tlla ·, being in full control of 
the cables and th wirele , he might have added that it would be 
po ible for him t o comply_ literally and according to its spirit 
with the provision of the Constitution as to arlvl ing with the 

enate at every tep in making a treaty dcalinO' with the momen­
tous affairs that were b incr considered by the peace conference 
at Paris. 

Now, Mr. President, I re rune where I broke off at the 
adjournment <>r the recess taken last evening, when I was pre­
senting to the Senate the conception of President Washington 
of his obli"'ntions, as President, to advi e with the Senate in 
the making of treaties, as shown by the records of his adminis­
ti·ntion. I ha<l completed the Tecital with respect to one case 
iu which he bad advised with the Senate while a treaty was in 
lh u making; nn<l again, in addressing the Senate of the United 
States l\Iay 8, 1792, President Washington submitted the follow­
ln(Y propo~itions fgr the advice of the Senate. I quote: 

If the President of the United States should conclude a. convention or 
treaty with the Government of .Algiers for th ransom of the 13 Amerl-
ans in captivity t heTe foJ• a sum of not exc~ding 40,000, nll ~­

pen included ill the Senate appro,·e the ame? Or is thf're an:v. 
and what. greater or lesser um which tbPy would fix on us the limit 
beyond which they would not approve the ransom? 

ontinuing the quotat ion: 
lf the President of the United States ·bould conctuclc n treaty with 

t ile Go•crnment of Algiers for the establishment of peace with tht>m 
.:1 t nny expense not exceeding $25,000, paid a t the s ignature. and a likP 
. urn to be paicl annually afterwards dm·ing the continuance of the 
treaty, would the 'enate approve the same? Or are there any grE-ater 
.n- l c> . . er sum. wbicb they would fix on a the limits beyond which 
t hey woultl not approve of such treaty? 

f course, in all t he more important u·eati President Wash­
in <Yton wa qually puncti1ious in eeking the advice of the Sen­
at , or in a « ociating the Senate with the President in framing 
ihP tr aty through an agent agreed upon between the President 

n•l the :senate. Whenever that course eerued to be the most 
tWadi al one the enatc was represented in the making of the 
tr ll tY as much us the President, when they jointly agreed upon 
111 : lcction of an agent or of agents who should make tb:e 
I r<':ll •. 

For umpl , F ebruary 9, 17'90, he addre""~ed the Senate- us 
'nl1ow": 

You will perceive from the papers herewith lleliverel. and which are 
t>Uum rated in the annexed list. that a dtft'erence subsists' between 
Gt· a t Britain and the United States relative to the boundary line 
he tween our eastern and their territories. A plan for deciding tbi9 
dll\'er nee was laid before- the late Cong~·e , and ·whether tbat or some 
tli 1· plan of a Uk:c- kind would not no'v be eligible ·is submitted to 

your consideration. . 
· In my opinion it is desirnhle that all questions between this and 
ther nations be speedily and amicably settled. and in this instance 

1 think it advi able t o po tpone aey neg-otiations on the 11 bjeet until 

N OVEl\IBEH 6, 

I shall be 1Dformed of tbe result of your deliberations and receive 
your advice as to the propo itloDB most proper to be offer d on t l1e pari 
of the United States. 

As I run, "biking meast~ns for l arning tlle intcn ions of Great 
BritalD respectiDg the further. detention of our posts, etc., I nm the 
more solicitous tbnt the business now submitted to you may b pre­
pared for negotiation as oon os the other import.nnt ni!airs which 
engage your attention will permit. 

Think of it, sir! Pre ident Washington thouglt it ath:i;:o.able 
to postpon~ even opening negotiations until th enate lu ttl de­
l:iberated upon the matter and advi ed h~e quote his own 
words-u as to the propositions most proper t(} be offered on the 
part of the United States :•; and because of the great impor­
tance and urgency of the question, the President exhort d the 
Senate that it act as promptly as the other important affairs 
which engaged its attention would permit, to the end that he 
might be advised upon the questions submitted to the "' nate 
and the matte.f-to quote bis words-" be prepared for ne""o­
tlation/' 

If, ir, it is allowed the spil·it of Washington to kn '" th 
evils that afflict hls unhappy country to-qay, hi thoughts must 
have been arou ed by the spectacle of Pre id nt Wil on be­
taking himself to the capitals of Europe, there to negotiate in 
secret, with the representatives of the Kint.,os of Great Britain 
and Italy, the Emperor of Japan~ and oth r potentates, a treaty 
more far-reaching in its consequences to tbi · country than e er 
before was contemplated by the mind of man ; and in all this 
proceeding the President addressed no communication to tlle ' 
Senate, and not only nevet· sought Its advice, but ueliberately 
destroye{l all pos. ibility of the Senate advising with th~ Presi· 
dent by refusing to convene it in special session while th£> peace 
conference was doing Its mo t important wor·k. 

The criticL.:;m of the league of nations by Senators <luring the 
session which terminated March 4 did con~train the Pre ident 
grudgingly to consent to inviting a few Senntors to the White 
House on his return from abroad February 25, and thus (Yrant 
to them the pecial privileo-e of a brief exchange of view~ on 
that branch of the work of the peace conferenc . The Se1mtors 
wanted to know the meaning of this pr vision and that pro­
vision. Answers in hazy generalities did not . eem to satisfy 
their desire for information. Questions were delicately pr~ sed 
by the member of the Committee on Foreign Relation", in· 
vited to the President's private dinner. The Pre ident did not 
particularly enjoy the occasion. He wasted no inore of hi. 
time upon the "pygmy minds" of Senators who declln tl to 
permit him to do their thinking for them ; and manifestly he 
welcomed the approach of the 4th of ~farch, which automati­
cally adjourned Congress and put a stop to further <li cu. sion 
of the proceedings of the peac~ conference in the daily ses~· ions 
of the Senate. 

Who, think you, best knew the meaning of the Con titution, 
George Washington or \Voodrow Wil on '1 Who e interpreta­
tion will .you accept? That of the great soldier and stat ~rnan 
who presided over the convention that framed the Constitu· 
tion, and was unanimously elected the first President of the 
United State , or the schoolmaster who read th Consti tnt ion 
only as 10.000 other profe! sors read it, for clas room pur­
pose", and who by the accident of politi was lecte<l Pre i· 
dent of the United States? 

Sir, not only did President Washington, in his solicitmle to 
(lbey the Constitution, seek the advice of tllc ~enate in advance 
U))On thE' principles to be embodied in every treaty made during 
his administration, but when he found it necessary to appoint 
so~lC one to conduct the negotintions for lllm h submitted the 
names of such persons to the Senate, w·ith his r a ons for their 
selPCtionl and sought the approval of the Senate upon the 
appointment. 

Accordingly. he addre sed the Senate on .January ll, 1192, 
respecting the propo~ ed treaty with Spain. After settin ..,. out 
the fact that the represenrntives of the King of Spain had 
approached our Government "With sug~estion~ that a tr a ly be 
made respecting the navi ation of the :u· issippi River, Pre~ i­
dent Washington . ai<l: 

In conE>PQUPnce ~,f the communication from ib<> ourt of Spain, a s 
stated in the preceding re-port, I nominate William Carmichael, present 
<'barge d'aff~ires of tlle Unitt>d States at :Madrid, and William ' hort, 
pre t>Dt char~~ d'aJfnires ot the United States ut Paris, to be commls­
&ioners plFnipotentia.ry for negotiating a.nd concluding with any p r :,;on 
or pE-rsons who ghall bP duly authorized I}V Hts Cat holic Mnj• ty n. 
convE>nHon or trPaty concerning the navigation of the River Mi . . i,s1ppi 
by the citizens of the United States, savi:n.,. to the Pres.id.ent and H nate 
their res~vc rights us to the ratificntion of the same. 

It evidently never occurred to President Wa hington Ull1t the 
way to make that treaty was to take hi family and Col. House, 
besides some thirt en hundred other friends and a ociate. , and 
go over to the Court of "Spain, and mal\:e thE' treaty all by hlm· 
self in secret, n~Yer communicating with thJ ~enate until the 
treaty \TilS a. completed document, unfl then JDCJ.·ely cnlling it to 
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the attention of tLe- .' nate by pointing ou.t tile P,lace where the 
-rotc of concunence of the Senate could be attache<l. 

The seYeral communications addressed b-y Pr iclen1! Wash­
ington to- the· SCI:Ul.t , from whidl l ll:ave- quoted, and the many 
others: o:f the ·arne nature-~ are to- be found, &f eou.rs~ in the pnb­
ljsheU: Mes ·n-gQS :m€1 Paper of tlle- Presiden::b under the. d.a.tes I 
ha¥e- mentioned. . 

President Washington not only knew and. recognized the con­
stitutional right and duty o-f the Senate to advise with the Presi­
dent in ma.1.'ing treatie · out he aiso rculized the full extem. a:nd 
great responsibility :l!nd the limitations. imposed Ut)Bn the treaty­
making 11Qwer vestoo by the Constitution in the E:recut1ve,- ::1..00 
lle never hesitated to execute that power to the- full limit oil his 
constitntional right and dnt~r. No m:m ever called Pl·esident 
Washington a weakling or a. man who was afraid te- assume 
responsibility or di p oo to urrender the. rights and. prerega.­
tive-· of the presid! nti.al o-ffice~ ·AcroJidingl we· find that when 
the- House of Representatives. in 1\.farcll, 179.6, ad-opted a resolu­
tion requesting the President to send to it a copy of the instruc1. 
tions to the minister to negotiate u. treaty with the Government 
of ireat Britain, claiming that the carrying out o-f the treaty 
would require Iegisl::Ltion of the House, President Washington 
courteously but firmly de.ctined to comply with: the request, on 
the ground that no such d·uty 'vas enjoined TIDOU him by th~ 
Constitution. 

In his message to the Hou e of Repr enmti:ve , ·washington 
pointed out that the House of Representatives was a large body 
nnd that the danger of communications of n. confidential nature 
becomfng pub lie was much greater thn.n in the case of the Senate, 
and that this was one reason which moved th~ eon ention whleh 
framed the Constitution to ve ·t the fre~ty-muking pow~ in the 
President and the Senate. On this point he said~ 

So much for President A<la.ms. 
President Jeffe1·son, it is. well known; maintained, and w11t1e 

Secretary o:Ji State advise.U the President, tliat the Seuat·~ 
should be consulted before the opening of negotiations r -

· specting a treaty,. sinee it wu. fou that ooll to finally concur 
in the treaty. l ctte the wr1tfng · of Jeffer: n, Fonl EtiLtion 
fiftb velume, pnge 442.. . 

If the requirements of secret aiploma~y which. were so much 
affecte<I by statesmen. throughout the world in the nineteentll 
century sometimes led our Pl-esid:euts to condact treacy negotiR­
tions with too. ltltlec r~onrcl for tl~e letter and spi.1·it of the Con~ 
sti.tutiem~ that was merely the occasion fol' the really great 
Presidents to :respect the· ptineiples of the Con titution, and. 
return to the practice of Washington and hi· immediate suc­
cessor 

.A.~cordingly we find thnt Pr Went Jackson) miller <.lat of 
1\fay 6, 1830', sought the ml:rtce of the Sen:1tc concerning a. pn~ 
posed treaty with tlie: Chocta'v Iwtiuns, l>y which tiley offer l 
to eede to the United State. aJll theh· cotmtry en. t of tile l\li ·­

. si.ssippi River. Among other thin ·, he sa.ifl: 
It i& certa.lniy desirable, on Y:.trfm•s ruldl very pressing: account , as 

will a:ppear from the aeeompanying documents, that some agreement 
should b.e con.eluded with the Indian!f by- which an object so important 
as their remo;·:tl beyond the terxitorhrl limits of the &tates may lJc 
eft'ected. 

In settling the terms of such an agreement,. I an1; dispo ed to exer­
cise the utmost liberality, and. to conaur in. any which are consi tent 
with the Constitution and not incompatible with the interests of th 
United States and their duties to the fndians. I can not, how~v.er, re­
gard the terms proposed by the Choctaws to be in all respects of this 
character; but, desirous of concluding a.n. agreement upon such as are, 
I ha>e drawn up the accompanying amendments, which I propose tu 
o1rer to the Choctaws if' tb-ey meet Ute appToba.tion. of the Senate. The 
conditions wl.lieh tbi!y offer a-rc such as, m my judgm'ent, the most llkcly 
to be acceptnbie to botfi pa;rtieF, and are lial)le to the :fewest objections. 
Not being tenacious, though. on the subj ct1 I will most cheerfully 

Tl1c nec.es ity of such caution and secrecy was one cogent rea. on for adopt any modifierl:ions wlli.eh on· a frnnlc- interchange of opi:nions my 
vesting the power ol making treaties- in. fhe 1?tresident •. with th-e a:dvicc <;:onstitutional advisers may suggest, and. whlcU I shall be. sa.ti fi.ed are 
and conse-nt ot the Senate, the pdneipie upon which tlia;t body wus reconcilable with' my officiar duties. 
formed confining it to a small number of. Senators. To admit. then, a With these views· I ask the opinion of the Senu:tc· upon the following 
right in the House of Rep-resentatives to demand n.nd to huv~ as a questions: 
matter- of course a.l1 the papQrs. respecting' :u nego:futtlon with a foreign Will the· Senate advise the· concLusion of :1 troa-ty with th<r Chnct'aw 
power woul{} bt" to esta.blislL a d'::tnge-roru;. Ifl'ec:edcn.t. Nati.en a-ccording t-o the· terms wide h. they- p:ropose '? OI! will the. enatc 

President Wa:shlmrton kne.w tl1.e clAn-O'er of a bad IJrecede.nt, a:dvise- the con.clusion of a treaty wi;tll that tdtJe as moclifiad by the 
~ U£ULO alterations suggested IJy· me? 

un.-d so he :t:dhered firmly to the· Constituti'On,. e\'ery lin-e oi 11 not, what further alteration ot· mollification will tbe . enat pro-
which had been written under his eye:, and every sentence of pose? 
whlch had been most ably debated in his presence. neither Lineoln, too,. in negotiating treaties, conformed stTictly to the 
seeking, on the one han-d, an undue extension of the President's Constitution anll followed the practice of early Pr ident . One 
treaty-making power nor, on the otlle" hand, a.l1~wing thnt of Lincoln's first acts; '\Til.S to. a. It the ndvice of- the Senate on a 
power to be' in the slightest degree limitoo or impairetL pr_oposition u.bmitted by the> Brrti L Government to refer cer-

I cun not, of om::se, Mi. President.,_ take the time of the ta.in matters· in centroversy between the twO' eountries to arb[.:. 
Seru:rtc- to go ove11 all the many instances iR which 6the.r l?resi- tration. In. his communicuti<>n, nnder date of 1\fareli 16, 180!. 
d:ent ·} in. conforllli.tr with the C'onsti.tntion~ have sought the Pre Went Lincoln said:. 
adtiee of th . Senate- to or during the negotintions ef n: treaJ!y, 'llne Senate has tr:ms.m.:ttted to nre a. copy ot the message- sent by my 

r have joined witll the Senate in the selectiO'Dl of :m. agent or prwe.ce or to .tlia.t. body on !he 2:tst day of. :febrURrl; last, propo_f+in~ 
rommission to make the tremy. I have <lweft at some· length to take its adVI.Ce on the subJecl o1l a propOlntiOn ma:de by the. Br1tl ·11 
Upon the practice fo· llowe', by WusM"rlon. be a:n. e his position Governn1en.t tllrougli. its mi'nistt>I: her , to refer the•mattet• in controversy 

u Lll.LI.6 lletween. that Gov-e:rllilleJlt :mil the (;}overnm:ent of the Unit<!d~ St&fes to 
in tbe Can.stitutional Convention puts it beyond que tion th-at the arbitrament o~ the King of weden and Norway, the King of tbe 
h~ knew t11e meaning of the frmners- of the Constitution-the Netherlands, or the Republic of the Swiss Confedcmtion. . 
mea.ru·ng that they !!R:Ve to the elanse- I run di cu sfng. In that message my predecessor stated that he wished to submit to 

~ tile Sena-te the preCJSe. question filllowing, namely : 
The pra :tfce of: ull the e:rrl Pl:eside:n:ts, particularly tl~ose Will the Senate api>~ove a- treaty referring to. eithel: of the for<'lgn 

who J.m..d some part in tlw framing of the Coru titution, was the powers above named the- dispute now· existillg- between the· Governments 
S.,,...,e. They sought th"' adviCf.!- of th..,. Sena:te eoneernmg· any of the United tate.s' a.nd Gr~at llrita:ln concenling; tl'le boundary li.ne 

......... ""' - .... ~ between. Van:co~ Island rrnd the A.m:erican. €ontinent?: In <ta.se tlic 
propo ed treaty- at ome point: p:rior to the time the treaty was r.eferee shn.ll find himseUl unable. to decide where the line fs by the 
submitted for final ~ ction_ While I am awM that subse- description of it ht the freaiy of the. 15th .rune, 1841Y, shaU he llc 

th t authorized te establish a lfue acem~ding to the trea .. :tly as ·nearly as po -
quently thi praetic:e was departed from,. it is also true at i sible ?· WIHeft. o'l: th tfirec pow-t'ns· mrmed by Great Britain as au :ubit<'r 
I1a been generally followecll in exceptional C1: whm neeessacy slla.IJi be chQsen by the United St.'ties? 
to. enable the Senate· to a.cl'Vi. e the President in tl'Ie' constitu- I find no reason to disapprove. or· the course of my predecessot· ,in tiliS 

: 'ti:o·"al sensa.. important matter; nut, OUJ the contrary, I not only shall' rece.i\'C. th.e 
cu "" "' · advice of the Senate 1lhereiu eheerfml~, but I. respeetfully ask the . en-
Passing rapidly ov~ the different a:dministrati.m1: ~, I note ate for their advice- on the thrue q11e ti.ons before recited. 

that President Adams' pmctice wa:s xnetiy the same as Wash- The predecessor oil.lllr~ Lineoln. referred t<T in his rues nge '"~' , 
ington's. Let one in..~anc:e suffi.ce. of coll:rse, ~11': Budr:m:m.. B.fs. views on the- subj-e~t had been 

In ne.gotiating a treaty with the _French Republic; the Presi- tated while Seeretur:Y' of SWe, in 18-16, in in trueti.Dn given to 
dent laid before t.J:e Senate a gene1ru statement ?;f the- greund 1\fr. MeLe.."W.y 1\Iinisteir to. Gl't-nt Btita;in. He· tfiere saiil, ana I 
covered,. and subm.itt«:d to the S'erult~ for confirma.tion the. n~es · quote from Pres:iillm.t Rtu::h nan n w : 
of the ~gents !ill d .:ued to sele€t m €Onduct the negGtul.~~s. The Fed'erar Constitution na. made the Senate to a eerr..ti~ ex:&mt a 
Addressrng the- Senate llJlder date ef May 31, 1797, he sru.d. el)oul:i:na.tc bt:ancll o.f the trenl-y-11lilking power. Wltllout. their ad rice 

1 nominate Gen. Charfes Ct>teswortlt Pinclm !J, of Soufll earofinru; , lhlld eousent n_!> ti:eaty can. be conclud~. ~llis P?wro: co"Uld not be 
Franci~r Dwa, m.tef justice- of the State of Ma n.cll:usetts ; an4 Gen. Intrusted to ~er- or Detter ha:nll.s . . Besides, JJ?. tfi.eir ~eg19Ia~vc .ena.r~­
J:obn Marshall. of Vu:ginfu. to be jointly an{l se.veral1y envoys c:rtraor.- t.er they constitute a- porhon of ilie war-m.aki~g_ as m therr exccutu~c 
uin:uy and ministers plenipotentiary to tlle- Fl"ellch Republic. ealJ:l~ty they eomp? .e. a pa~t of the· treaty-making powe.v_ • . • • A 

After matu:re d~libe:mtloru on. the etitieai situ!lJtion: ar our re.bltion:s rejectmn of. the. Bx1_!:ish .ultima-tum mighE: . pi:ob~!>ly, le:l.d to mu:, and , as 
with Fr:mee . wh:l.1!h have· l!rn" engaged mr mnst sa-iou.s attention I a branch of the le'glSlatn·e power It woultl be meum bent upon th~m t-o 
h:rve d~termin.ed ~m tbes n.ominati:ons of ~et"Sons to negotiate with authorize the n~cess~·y prepurati~ns to. render thls. w11r· successful. 
the Fren.cli Repub'lic to dissipate umbra~, tOr remove J:)l"ejniii.e'es, to Un-der thes.e. cons:t~rataon the President, m. defer('nce~ to the Senate-:­
~edity erro.-s, and adju.~ arr cliJferences by- a: treaty- b.etw en the two 

· porte.ri~ in the pJ.>es.an.t critical .ami singublr ~<;umst:mces, of :.;rent 
importance to engage the eorrfidene& of. tb~ gren±: poct1oJlS of' tire Union 
in the characters emproymi alid :Coo m..e:asiD!es w:hic • m:xy ».t!' nd(Jl)ted. 
I . hav-e- tiler~ th.ough.t it e~o.t te· naminn,te: pers9.liS of ta:lents 
:md integrity,. loll.g. known · the three. great divisions of fll<Y Unlon, 
:md at the sa.me 11im to prov-ide aglfinsf the: ca-ses: of' death n:bsene-e. 

·mdlsp-ositlon, el" other imp.ediment.s. to iuvest any one or mo1·e- af them 
with full powers. 

Li.sten:., now, to tllis-
aml to the· true the.o1")" ol tile• constitutional responsibilities o! the 
ai.tfC!nmt bJ:allde: at: the Govc.rmnent~. wiit forego his own opinmn so 
far as to su·bmit to that body any proposition wlrlch may be m3d.e ~ 
the British G.ovexnment. not, in his fndgmeni; wfiotly inconsistent with 
tile rtgbts, and hooor ~the e()untry. 
· P:remillmt :nuctra.nltfi. iiso during fiis. admfnistratfon followed 
tbfs practice, rrnd· on Febrmn-y· 21, 1861, sougn:t tlie ad·vice of tile 
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Senate in advance of negotiations for a treaty to refer to arbib.·a­
tiou the northwest-boundary dispute. 

Re ·uming for a moment reference to Lincoln's administration 
and to the practices which he· followed, on July 19 President 
Lincoln submitted to the Senate for its advice, with a view to 
formal ratification, the draft of a treaty formally agreed upon 
betweE:n the United States and the Delaware Tribe of Indians 
J'('lative to certain lands of the tribe. 

On December 17, 1861, President Lincoln transmitted to the 
Senate for advice a copy of a draft for a convention with the 
Republic of ~lexico, by 1\Ir. Corwin, then minister to that Gov­
ernment. He urged the immediate consideration by the Senate, 
because of the momentous interests of the two Governments at 
this juncture. 

On January 24, 1862, President Lincoln sent a message to the 
• enate laying before it a dispatch just then received from 
Minister Corwin. It contained important information concern­
ing the war then being waged against Mexico by Spain, France, 
and Great B1itain. The President asked that the Senate give 
early con i<leration to the request which he had previously sub­
mitted to the Senate, to the end that he might cause instruc-

. tion to be ent to l\ir. Oorwin, such instructions as would enable 
him to act in a manner which, while it would mo t carefully 
guard the interests of our country, would at the same time be 
mo t beneficial to Mexico. 

In this connection I wish to rea<l a communication from 
Pre~ ident Lincoln to the Senate: 

WASIIINGTOX, Jtt1ze ~J, 180.?. 
To tllc, ena tc of tlte united States: 

On the itll day of DecPmber, 1801, I submitted to the Senate the 
project of a treaty between the United States and Mexico, which bad 
been propo eel to me by Mr. Corwin, our minister to Mexico, and re­
Rpectfully r~>quested the advice of the Senate thereupon. 

On the 25th day of February last a resolution was adopted by the 
Senate to the effect "that it is not advisable to negotiate a treaty 
that will require the United States to assume an:r, portion of the prin­
cipal or intere t of the debt of Mexico, or that will require the concur­
r ence of European powers." 

'.fhis resolution having been duly communicated to me, notice thereof 
was immediately given by the Secretary of State to 1\Ir. Corwin, and be 
was informed that be was to consider his instructions upon the subject 
referrPd to modified by this 1·esolution and would govern his course 
accordin"'ly. · 

That dispatch failed to reach 1\~· . Corwin, by reason of the disturbed 
condition of Mexico, until a very recent date, Mr. Corwin being without 
instructions, or thus practically left without instructions, to negotiate 
further with Mexico. 

In view of the very import:lllt events occurring there, be bas thought 
that the interests of the United States would be promoted by tbe con­
cluAion of two treaties, which should provide for a loan to that Re­
public. He has, therefore, signed such treaties. and they having been 
duly ratified by the Government of Mexico. he has transmitted them to 
m<:> for my consideration. The action of the Senate is, of course, con­
clu ivc against an acceptance of the treaties on my part. I have 
nevertheless thought 1t just to our excellent minister in Mexico and 
respectful to the Government of that RPpublic to lay the treaties before 
the Senate, together with the correspontlence which bas occurred tn 
l'elation to them. In performing this duty I have only to add that the 
imJ?ortance of the subject thus submittPd to the Senate ·can not be over­
estlma ted, :llld I shall cheerfully receive and consider with the highest 
re pect any further advice the Senate may think proper to give upon 
tbe Sl.lbject. 

On l\larch G, 1862, President Lincoln ubmitte<l to the Senate 
a copy of a message addressed to them by President Buchanan 
relating to the award made by a joint commission under the 
convention between the United States and Paraguay, together 
with the original journal of the proceedings of the commission, 
and requested the advice of the Senate as to the final acquies­
cence in or rejection of the award of the commission by the 
Government of the United States. He requested also that the 
Senate return the journal, as it was a document which should be 
returned to the custody of the Secretary of State. 

Oh, .1\lr. Pre ident, compare that with the denial of the present 
Executi\e made again and again to the Senate to have put into 
its posses ion anything approaching memoranda of the proceed­
ings of this peace commis ion that transacted this important 
busine s at Versailles, to aid the Senate in considering this 
treaty. All, everything pertaining to the daily discussion of the 
tlifferent terms of this great document, so far-reaching in its 
consequences, withheld from the Senate that must be boQ.nd by 
its concurrence therein, not to speak of the treaties that are 
hound up with this treaty and with the leag11e covenant, to 
which the Senate, when it concurs, if it ever should, in this 
tlOcUI.llent, bind this counh'Y as to the other documents withheld 
from tho Senate. 

Mr. President, I undertake to say. that in all the history of 
governments which are e\en an approach to a democratic form 
of go\ernment, there never has been such an exhibition of huto­
cratic power as that to which this body has submitted at 'the 
hands of the present Executive. 

Pre i<lent Johnson, following the footsteps of his immediate 
}ll'edece. SOl'S, on January 15, 1860, asked the advlce ~of the Sen-:_ 
ate concerning the proposed naturalization treaty with Great 

Britain in conformity with the London protocol of October 9, 
1868. 

President Grant adopted the same course. In the communica­
tion to the Senate under date of May 18, 1872, he said: 

1 transmit herewith the correspondence which has recently taken place 
respecting the di1l'erences of opinion which have arisen between this 
Government and that of Great Britain with regard to the powers of the 
tribunal of arbitration created under the treaty signed at Washington 
May 8, 1871. 

I respectfully invite tbe attention of the Senate to tbe proposed 
article submitted by the British Government with the object of remov­
ing the differences which seem to tht·eaten the prosecution of the arbi­
tration and request an expression by the Senate of their disposition in 
regard to advising and consenting to the formal adoption of an article 
such as is proposed by the British Government. 

The Senate is aware that consultation with that body in advance 
of entering into agreements with foreign states bas many precedents. 
In tbe early days of the Republic, Gen. Washington t•epeatedly asked 
their advice upon pending questions with such power . The most Impor­
tant re~ent precedent is that of thP Oregon boundary treaty in 1846. 

The tmportance of the results hanging upon the present state of the 
treaty with Great Britain leads me to follow these former precedents 
and to desire the counsel of the Senate in advance of agreeing to the 
proposal of Great Britain. 

Presi<lent Arthur followed the same practice, and on June 9, 
1884, submitted to the Senate in advance of any negotiations 
a proposal from the ruler of the Hawaiian Islands to extend 
the reciprocity agreement then in force for a period of seven 
years. 

In \ery recent years the proposed treaties have often been 
dealt with by the Presidents in annual or general messages 
instead of special messages, and the whole matter opened in 
that way for general discussion between the President and the 
Senate for a complete understanding. 

Treaty negotiations have often been begun by the E.."'recutive in 
response either to joint or Senate resolutions advising such 
negotiations. 

Such was the resolution of March 4, 1909, requesting the 
President to renew negotiations with Russia concerning the 
treatment of American citizens in Russia. 

So also in some instances Presitlents have designated .as com­
missioners to negotiate treaties Members of the Senate and of 
the Foreign Relations Committee, as in the case of the com­
mis ioners appointed by President :1\IcKinley September 13, 1898, 
to negotiate the treaty of peace with Spain. It will be remem­
bered-indeed; I think there arc a number of Member of the 
Senate to-day who were then :uembers of the Senate-that 
President :i\lcKinley at that time gave to the Senate a majority 
of the membership of the commission that negotiated the treaty 
with Spain. The membership of that commission wns as fol­
lows: William R. Day, late Secretary of State, chairman of 
the commission; Cushman K. Davis, Senator, and at that time 
chairman of the Committee on Foreign Relations; 'Villiam P. 
Frye, Senator, and also a member of the Committee on Foreign 
Relations; George Gray, Senator, and a m(>rnber of the Com­
mittee on Foreign Relations at that time; Whitelaw Reid, late 
minister plenipotentiary of the United States to France. That 
was the commission that negotiated the treaty with Spain at the 
conclusion of the ·war with Spain in 1898. 

That was in a mru·ked degree a 1~ecognition of tlle Senate as 
a concrete authority and power in the making of treaties. The 
practice, I believe, has been uniform, or practically uniform, for 
the Presidents to transmit to the Senate information concern­
ing any proposed treaty in response to a resolution of the Senate 
requesting it. Where the treaty has come before the Senate in 
a completed form for its action without having been previou ly 
advised with by the Exe<:utive, the Senate bas never.besitate<l.­
unless this shall make the first record of tltat sort-to reject 
the treaty if it was deemell objectionable. For example, the 
Senate refused concurrence in proposed treaties with Oreat 
Britain in January, 1869; Jtme, 1 6; February, 188 ; and 
January, 1897. 

It will serve no good purpose, l\lr. President, to go o\et· the 
long list of treaties which have been rejected by the S nate 
which came to it for consideration for the fu·st time in com­
pleted form, because it i~ a fact of Qistory that the Presidents 
after a time, particularly when our Government bad pa sed 
beyond the influence of the period of the malting of the Con­
stitution, began to reach out for more and more executive 
power. It is sufficient to say that wh(>.never an Executive has 
a. sumed .that the situation was such that the advice of the 
Senate could be obtained by submitting the treaty in completed 
form for its consideration without previous conference, the Sen­
ate has in such ca.Ses invariably insisted upon the right to the 
same freedom of action as it would have posses ed had it been 
consulfed at an earlier stage of the negotiations. 

I shall not. attempt to exhaust the precedents upon this 
subject, nor would it serve any useful purpose to do so. It is 
not to be expected that through a period of almost a century 
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and a half and the administration of 27 ·different Presidents~ .Suppose, sir, the President llad •informed the Senate that the 
there would be perfect uniformity on all occasions; ·but, to the ! -shameful secret treaties between the Allies, partitioning the 
great 'Credit of all-previous Presidents, be it said that through ! \Yorld 'between :themselves as :spoils of war, were io be carried 
the administrations of nearly rail -runs a 'clear ~ecognition of the ; -out by the ·terms of the treaty ·about to •be ·made and -asked the 
constitutional mandate to advlse with th€ Senate in making a advice of the ·Senate thereon; we all know what the result would 
treaty. · ·have :been. 'The Senate, sir, would 'have with practical-una-

The policy of our greatest Pr.e-sidents has been to seek the nimity advised the -President that the Senate would never con­
advice of the Senate concerning a proposed treaty in advance 1 cur in such an infamous treaty of spoliation, which would have 
of negotiations, ·where that was :feasible. 1n many ·instances, : inevitably disgraced and dishonored this Nation. . 
of course, that has not been feasible and has not been :done. : I say, sir. that 'the Senate would lmve i:aken this action with 
In many instances the will of the Senate .and the ·wishes of the : practical unanimity, for I assume that there is not a Senator 
parties to the treaty were well known and the Jnterests of : here whose self-respect ana sense of decency would have per- · 
the United States were perfectly clear. In such cnses :few, if mitted him-to :haveiaken any other course. That was the situa­
any, doubtful questions were involved in the negotiation of the tion which the Constitution required the President to advi ·c 
treaty, and the .advice of the .Senate could be freely given with the Senate. Then the Serurte would have been under no 
upon the completed tlraft of the document, which, however, if compulsion; it wotlld 'have been free to have advised the Presi­
found faulty could be amended or rejected without in any way · ·dent of its real thought and honest judgment, and the Presi<lent 
jeopardizing the interests of the country. 'But the rule to be in turn.111ust have communicated the judgment of the Senate to 
deduced from all the preced€llts, and whlch is -expres ed so the other members of the conference, and the objectionable pro­
clearly in the Constitution as .hardly to require the citation visions would never have been written into the treaty; or, if 
of authorities. is that tlle President 'iS bound to advise -with -the they had been written into it, it would have been with full 
Senate at some stage in -the process of making a treaty which notice that the treaty would 'be rejected by the Senate. 
-will leave the Senate free to give its advice sol€ly on the Suppose, sir, that during the -course of the negotiations in 
merits of the propo ed treaty, and ~hen the Pl·esident is free Paris President Wilson had informed the Senate that it was 
to accept and act upon the advice which the Senate gives him. proposed to write into the treaty a provision that Great Britain 

I ,concede, of course, Mr. <President, that there is no power should ;have six times the voting strength of the United States 
in the :Senate to compe1 the President io do that; and many in this league ·which was being formed, and asked the advice 
of the text writers upon this subject have treated it just from of the Senate upon that proposition. It •would be an insult to 
that standpoint alone in discussing the question of 1the power every 1ember of ~the 'Senate to suggest that there would have 
of the Senate to ·compel the President to advise with the been any dissent from the indignant declaration this body would 
Senate in the making of a ltreaty. Of course, the Senate .has have promptly transmitted to the President tleclaring its un­
no other _power over the Executive than the power of impeach- nlterable opposition to concurring in any such provision in 
ment upon articles presented ·by the House of Representatives, · the treaty. 
and a critical and close reading, I think, of the discussion that ' Suppose, sir, the P1·esident from his seclutletl retreat at Ver-
has been had shows that it is -directed chiefly to that point. sailles had informed the Senate that they proposed to put a 

No other interpretation than that which I .have given, as it provision in this· ·treaty which would -rob 'China, a sister re­
.seems to me, of the .Constitution is possible if this language is ·-public anil one of the -allies in the war, of an area of territory 
to be 11nder tood -in Jts plain, ordinary sense, -and no other larger ·than England, ·with incalculable wealth and great m~li­
interpretation is possible, in ;view -of the -construction :w.hich, by t~·y ·importance, an.d turn it over to Japan. Why, sir, we can 
their official acts, Washington and the ·Other Presidents of the :hardly imagine the indignation ·with which so monstrous a 
country, ,_pa1·ticularly those who caught the spirit of the Consti- proposition ·w..ould have been rejected .by the Senate. 
tutional Con.vention from the time in .whiah they lived, have Mr. President, I miglit stand here and enumerate proposition 
placed upon it. What J have said is the very least that any after proposition in this document which shocks the .moral 
President can do 'in ,_advising with the Senate :in ·making treaties sense of any ational 'mind, ever:y one of which the -senate _would 
and still claim to have -obeyed the Constitution, and particularly . ·unhesitatingly have :'advised the President should never find 
when treaties relate to changes in the very substructure of this ; place in this treaty. 
Government. : ·Why is it, Mr. President, ihat this was not the course pur-

Sir, has President Wilson, in conducting the -negotiations . .:sued? Every person in this Chamber knows the answer. It 
respecting the treaty now before the Senate, obe_yed ,either .the -was because the President was determined that the Senate 
letter or the ·spirit of .the Constitution, or lllls he violated both? · ·should have no opportunity to express itself concerning this 
Did he ask the ad-vice of -the Senate upon this most :far-..reaching · treaty or -any ·of its shameful provisions until such time as he 
treaty .ever negotiated since the world began, at a stage of ,the · could coerce the 'Senate into taking the action he uesired ·by 
negotiations where the Senate was free to discharge its consti- holding over it the threat that, ·rr the treaty was amended in 
tutional duty of considering •this treaty upon its merits and :my particul.ru:, peace would ·be indefinitely postponed; , 
advising the President accordin~y? We all know that. he did -~ .do -not ;know whether the 'President. was moved .to .ta'ke 
not. We all know, moreover, that he dehl>erately and for this course by anything other ihan ,a smcere but 'llllsguidecl 
months ·after he had ·.started ,~gotiations :refused to call the conviction that he was really acting for the best in_terests •of 
Senate ·mto session in ord~r that neither by resolution ·nor other- the J)eQple of the United States in signing this treatr, a :l~ge 
:wise could it seek information or make suggestions concerning Jlortion of which no man .has ·ever .undertaken to defend. I 
the negotiation of this treaty which the President was then ·do not know to ·wllat ·extent, if any, ·an ambition to see lllm­
conducting in person in a foreign land. The .Senate, .of course, ; -se1f .the first ~pr~sifie.nt of the .league of nations dulled his .ap­
could not convene itself; and so for many weeks he avoided ! ;preciation of :the 'injustice involved .in ~his treaty ; ·but I ean 
even the criticism of not taking into his confidence the coordi- -not conceive of :a normal man,· 1mder normal conditions, who, 
nate treaty-making branch of the Government. being duly .regardful or his responsibilities, could bring 'him-

·when the exigencies of the ·United States, of course, required ·self to -set Jtis hand and seal to the indefensible provisions •of 
.the -calling of a special session, .the President still in no w~y · this treaty. 
-recognized ..his constitutional :duty to .advise with the Senate or · What the 'Pre.:ident's ambitions or what ·ws motives ana ,pur· 
to permit it to have any information concerning the amazing : .poses were is .immateli.al. :Uhe ·course which he <lelib'erately 
~ovena.nts, ·unden:nining the sovereign rights of this • Govern- ~ chose to take concerning thi treaty, by .which the Senate -was 
ment, or .to know .anything ·about the enormous burdens impo~d d~prived of .nil possibility .of advising him respecting its terins 
upon it, or to .have an intimation ·of the base surrender of the •until .the .Senate ._could be coerced, ~by the fear of continuing a 
professed princ1p1es and :high ,pur_po es for which ;the Amer.ic.an state of war, into accepting the treaty, though contrary to its 
people :have ,been persuaded to :believe that they -were sacrificing judgment, is just as much a violation of the Constitution as it 
priceless lives in fighting a i'oreign war. would hHYe been for :the Pre ident to refn e to .submit -the treaty 

Why did 'President Wilson take .this course-? There i ~ but one to -the .Senate at all. 
answer. .He lmew that he was engaged in framing a treaty : The Constitution, when it :required the .Pre ldent to advise 
many ·provisions 'Of whicll were as shocking to the .moral sense ' -with the Senate, .intended in .the first place that that ai:lvice 
of the -people of this country u.s .they are to a majoricy of the should re_present the deliberate, free thought and judgment of 
Senate, and he ·knew :that if Jrnowledge of 'those conditions came ! -tbe Senate, ana in ·tlle second ,place .it was intended that dt 
to :the SeiU(te, the Senate, ·w..hether its ndTI.ce wer.e sought or not, ; should .be .received at a - ime when the .P.resitlent was ftee to ~a{!t 
:would :b_y resolution ·or otherw.ise iadv.ise the President lllld his upon 'it. "The -President so mana:eaetl the negotiations respecting 
associates in Paris who were framing this n-eaty .that tht" Senate :this .treaty a;; ;to defeat tlle entire :constitutiona1 ·_pro::v:iSion. He 
would never concur in a treaty containing monstrollS iJlro:vi.sions : ~has proceeded .exactly :as though .there was no rr:equirement of 
which :undermine the ·independence and -sovereignty 11f this ! !the •Constitution that lle should ndvise :\vitll the ·Senate f{)n _:tbe 
Gm-ernment. · -subje-ct nt -all. 'H-e has gone even further than fhat. He 'lias 
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proceetled in such a manner as to render it impossibl~ for the 
Senate to advise with him effectively upon the subJect, and 
also in such a manner as to compel the Senate to concur in the 
treaty or else leave the cou'ltry still in a state of war. Every 
Senator knows that if this treaty is ratified witl10ut fundamental 
antl far-reaching amendments it will be done not because a ma­
jority of the Senate are not in favor of such amendments, but 
because they are ready to forego the amendments in order to 
liave peace formally declared. They have been placed }:>Y the 
President in a position where they mus~ say to the1r constituent.s 
and to the country: "This is a shameful treaty, but the P1·es1-
dent left us no choice but to approve it or continue in a state of 
war. Of the two evils, '\Ve chose that which seemed to us the 
lesser." That, sir, in the last analysis is the whole of the argu­
ment which will prevail if this treaty is concurred in. 

It would be an insult to the memory of the wise and patriotic 
men who framed our Constitution to suppose that they ever in­
tended that the great treaty-making po"~er with \Vhich they 
endowed the Senate should be so prostituted as to become 
merely a means of registering the President's will. We know 
that nothin..,. of the sort was intended by the framers of the 
Constitution~ and the language of the Constitution permits no 
uch construction. Nothing of the sort can happen 1f Senators 

perform their sworn duty under the Constitution, no n~atter 
what are the desires and ambitions which move the ~restdent. 

I nm not arguing that a good treaty should be reJected or 
amended merely because a President disregarded the Constitu­
tiou in refusing to advise with the Senate concerning it; but I 
do say that any treaty which comes into the Senate under 
sucll a cloud should be regarded with suspiciOJ.?· The presump-
tion is against it. . . . . . 

In t11e present case, llowever, tbe 1mqwties of tbe treaty are 
admitted. The ratification of this treaty is not demanded 
11pon its merits, but only because its ratification is believetl by 
some to be the lesser of two evils. · 
. Mr. President, H .the Senate mee~s its re~po!lsibilit~es and dis­
<:harO'es its constitutional duty, th1s treaty will be either mate­
riall; amended or it will be rejected so decisively that. uo PI:es­
ident in the futw·e will ever attempt to make a treaty mvolvmg 
matters of supreme importance in our international relations, 
to say nothing of an attempt to rec?nstruc~ ou~· Government, 
without at lea t advising with the Senate m his n~onurnental 
undertaking. · . . . 

Mr. 'V ALSH of !\fontana. Mr. President, m~ v1ew. of the very 
1ierce attack made by the Senator from ~Isconslll [Mr .. LA 
FoLLETTE] yesterday and to-da~ on t?e President of tJ;ie l!m~ed 
States, charging him with havmg VIolated t~e ConstitutiOn of 
tlw United States in failing to takt: the advice of the Senate 
with 1'espect to the treaty with Germany,. I .read from volume 1 
of 'Villoughby on the Constitution, ~ection 192, particular ref­
erence heiug maue, in the extract which I shall read! to the ex­
})erience of President 'Vashington, to which reference has been 
matle by the ~enator in his remarks: . 

With rl'spect to the mannl'r in which treaty making is, according to 
the Constitution, to be .conducted, the first questi~,>~ that arises ·ts as to 
the extent to which the Senate. may prope~ly participate not only i.Q. the 
ratification but in tbe preliminnry negotiation of 1ntcrnat1onal agree-

. lllei~t8tJie same clausl', indeed ,in the same s~ntence, o~ the c;onstitutlon 
in which provision is maoe for entering mto t.r:~at1es it IS. provided 
that the President " .shall nominate an.:!, by a_nd 'YI~h the adv1ce of th~ 
Senate, shall appoint ambassadors, other PJibhc mmis~ers,.and consuls! 
etc. IIere the phraseology sh.o":s th;at thl' act of !lomma~ng the publlc 
cfficials mentioned is clearly d1stingmsh<>d from tl:u:•Ir nppowtment. Tbey 
are to be nominated bv the President, but to be appointl'd by the Senate 
:md President. - The · nf>gotiating· of treaties is. n~t, J;lowever, by t~e 
phraseology of the trea1y clause thus sharply ~Istm~1shed ~rol}l their 
ratification a regards the Federal organs by which this ne~ohabon and 
ratification is to be performed. 'l'he language· is that tne PrPsidPnt 
" shall have power, by and with the advic~ and conse_nt of the Senate, 
to make tTeaties," not that "he shall negotiate ·and, With the consent of 
thl' Senate, ratify treaties." . . 

As further indicative of an intenued partiCJpatlon of the Sen~te m 
the negotiation of treaties is the fact, alr~ady adverted to, that m the 
convention, until almost the last moment, It ~as agreed that the treaty­
making power should be vested exclusively m the Senate, a b<?dY the 
mE-mbership of which at that time it was thought ~ould remam com-
paratively smal1; . . . -

A<'tual practice exhibits ~requent instances .m :Which ihe Senate has 
participated in the negotiation of treatil's. . 
· Durin.,. the first Jyears under the Constitution the relations betw€cn 

thl' PrPSfdcnt anrt the Senate were especially close. In 1789 President 
Washington notified the Senate that he would confer . with them with 
:rl'ference to a treaty with certain of the Indian tribes and on the. next 
day, and again two days later, went with Gen. Knox before that body 
for that purpose. · . . . 

· Again, in 1790, President Wnshington, in a written commumcabon, 
asked the ndvice of thP SPnate as to a new boun(_lary treaty to be en­
tl'red into with the Cherokees. So, also, in 1791, he asked the Senate 
to advise him as to what answer to be made to the French charge 

· d'atralres with r<'gard to a question of tonnage on fort>lgn vessels. · 
John Quincy Adams in his memoirs relates that Crawf_ord. told him 

that Wafilbfngton went to the Senate with a draft- of a trt>aty; that 
"they debated it and · proposed alterations; so that when Wasbmgton 
left the Senate Cbambl'r he said he would .be damned it he eve~ went 

there again. And l'ver since tha t time treaties have been n4?goiiateu 
by the Executive before submitting them to the. consiuet·ation of the 
S~natP.'' 

In fact. however, the Presidents lliu continue occasionally to consult 
with the Senate in l'l'gard to thl' negotiation of treaties. 

In 1794, when sl'nding the name of John Jay as envoy extraordin·ary 
to England, Washington explained to the Senate his purpose in doing 
so, and the same was done by President Adams in 1797 when nomillating 
the special commission to France. 

After the first few years under the Constitution, however, the prac· 
tice on the part of the President of consulting the Senate with regard 
to the treaties to be negotiated, became an infrequent one, but yet no t 
one wholly obsolete. Thus, in 1818, President Monroe askeu the Senate 
whether he alone as Executive was constitutionally competent to ar­
range with Great Britain as to naval armaments upon the Great Lakes; 
and, if not, that they should give lJim advice as to the proper a~ccmen t 
with reference thereto, that should be entered into. Again, in 1830, 
President Jackson asked the advice of the Senate as t o the t erms of a 
treaty to l.Je negotiated with the Choctaw Inolans. Ilis m Pssage, how · 
ever, bears. eviden ce to the fact that be is aware that be . is departing 
fTom the practice of years immediately preceding, though not from 
that of the early period. He says: "I am aware that in thus resorting 
to the l'ar!y practice of the Government, by asking the previous advice 
of the Senate in the discharge of this portion of my duties, I am depart­
ing from a long, and, for many :v ears, unb1·okcn usage in similar cases. 
But being satisfied that this re ort is consistent with the provisions ot 
the Constitution, that it is strongly recommended in this instance by 
considerations of expl'diency, and that the reasons which have led to 
the observance of a different practice, though very co~ent in negotia­
tions with foreign nations, do not apply with equal force to those mauc 
with Indian tribes, I flatter myself that it will not meet with the dis-
approbation of the Senate." . 

In the article already referred to Senator LODGE enumerates a not 
inconsiderable number of instances down to comparatively recent times 
in which the Senate has participated in the negotiation of treaties . 

In a number of cases tbe Sl?nate has by re!;olution suggested to tb e 
President that certain negotiations be initiated. 

I read no further, Mr. President, except to say that the author 
agrees, as all whp have inquired into the subject agree, that the 
practice is altogether exceptional, and that the rule is that the 
President does not confer with the Senate with regard : to 
treaties until they have actually been negotiated. 

I do not rea~l from the volume before me for the purpo e · of 
refuting the able argument of the Senator from Wisconsin, but 
merely to show that the crime, if it be a crim~. laid by him at 
the door of the President of the United States, is one which 
practically every President of the United States from Washing­
ton down has been guilty of. I do not need to say, 1\fr. Pre ident, 
that in this particular instance the President of the United 
States might not commendably have taken the Senate more 
freely into his confidence. I assert, however, that be was en­
tirely within his constitutional rights, as the Constitution has 
been consn·ued from the very earliest days of our history down 
to the present time, in the course he has taken. 

1\fr. Pre ·ident, I desire to submit another reference in this 
connection. There was at one time a Member of this bod. 
from the State of the Senatoi· who has indulged in these animad­
versions upon the President of the United States who had no 
little distinction as an expositor of the Constitution. I refer 
to the late Senator John C. Spooner, from the State of 'Vis­
consin. He had occasion to inquire into this matter, and had 
something to say about it on the 23d day of January, 1906. I 
read from the CONGRESSIONAL RECORD Of that date, as follow. : 

The Senate has ~othing · whatever to do with the negotiation of 
trl'aties or the conduct cf our foreign intercourse and relations save thP. 
exercise of the one constitutional function of "advice and conse~t." 
which the Constitution requires as a precedE-nt condition to the mnlnng 
of a treaty. Except as to the participation in the treaty-makin&' l?<!Wer 
the Senate under the Constitution has obviously neither responsibilities 
nor power. . 

And then, beil:ig interrogated by a Senator as ·to what signifi­
cance he gave to the ·words "advice and consent," as useu in the 
Constitution, he said: · 

The words " advice and consent of the Senate " are uRed in the Con­
stitution with reference to the Senate's participation in the making of a 
treaty and are well translated by the word "ratification " popularly used 
in ·this connection; The Presidenf n~gotiates the treaty, to begin with. 
He may employ such agencies as he chooses to negotiate the proposed 
treaty. lie may employ the ambassador, if there be. one, or a minister 
or a charge d'aJiaires, or he may use a person in private life whom he 
thinks by his sk111 or knowledge of the language or the peopl~ of the 
country with which he is about to deal is best fitted to negot1ate the 
treaty. lie may issue to the agent r..hosen by him-and neither Congress 
nor the Senate has any concern as to whom he chooses-such in truc­
tions as seem to him wise. · He may vary them from day to day. That 
is his concern. 1'he Senate has no ri~ht to · d.eman~ t?-at he s?all unfold 
to the world or to it, even in executive sesswn, h1s mstruction or the 
prospect or progress of the negotiation. I said "right." I used that 
worcl advisedly in order to illustrate what all men who have stu(]i(>cl the 
subject are willing to concede, that the Constitution, the a~solnte power 
of negotiation, is in tl)e President and the means of negotiation subject 
wholly to his will and his judgment. . 

When he shall have negotiated and sent his ' proposed treaty. to the 
Senate the jurisdiction of this ·body attaches ·and. its power hegms. · · It 
may advise and consent or it may , refuse . . And m ~e t>xerci&'t' of th!s 
!miction it is as independent of the Executive as he lS independent of 1t 
in the matte!," of negotiation.. . . 

T~e V~E:WS 'thus expressed by the eminent Senator . were very 
wariilly indorsed by the pre ent senior Senator from :Massa-
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chusetts [Mr. LoDGE], the chairman of the Foreign Relations · The other important question is the disposition of the rail­
Committee. -roads now under Federal conn·ol. We have sat here month 
· I believe, Mr. President, that at this stage of our history it is a ·after month and listened to the recitation of arguments with 
little late to discuss the question as to whether the President of which we are all familiar. There is not a Senator in this 
the United States violates the Constitution by submitting ·to the Chamber or outside of it who does not know that the argument 
Senate a treaty for its advice aiid consent without having com- which we make here now will not influence or change the votes 
municated with it during the course of negotiations. "Mr. Presi- of Senators on the important questions relating to this t reaty. 
dent, it does not make a bit of differet;~.ce, so far as the clime is Yet we are preventing the Congress from considering and dis­
conc(lrned, whether the treaties negotiated by a President of the posing of other important subjects, including the railr.oad ques­
United States without conferring with the Senate during the tion, by constantly holding in front of it this subject, the treaty 
process of negotiations were important or unimportant. · If the of peace, which should have been ratified long ago. 
construct ion is .correct that he violates the Constitution when ·I believe in freedom of debate, and so long as . any Senator 
he does not do so, it is entirely irrelevant whether he neglected fairly . believes that lle can impress his view.point upon his col­
to do it in the case of unimportant, even trivial treaties. It leagues, debate may well continue, but day after day, week 
can not be contended, either, that the Presidents in the past have after week, we have heard the same arguments repeated over 
neglected to do so only in the case of unimportant treaties. In and over, and now in a few days the session will close, and there 
fact, quite the contrary has been the rule. · is a probability, a possibility if not a probability, that it will 

Mr. ROBINSON. Mr. President,· supplementing briefly . the expire without a single important act having passed the Con­
statement which has just been made by the Senator from Mon- gress. 
tuna [Mr. ·wALsH], I desire to call attention to some remarks The responsibility for legislation now is primarily upon the 
ma<le by the Senator from Ohio, Mr. Sherman, chairman of other side of this Chamber'--upon the majority. If they want 
the .Committee on Foreign Relations, in the Senate on August to assume responsibility for holding up the final disposition of 
7, 1888, which, I think, correctly state the power of the President the treaty of peace, if they want to assume the responsibility 
in connection with the negotiation of treaties. He said: for failing to consider and determine the railroad question, 

The President of the United States has the power to propose treaties let them do so. But this country will know where that respon­
s ubject to ratification by the Senatet and he may use such agencies as sibility rests, and the majority must .bear that responsibility. 
he chooses to employ, e.."tcept that ne can not take any money from They can not they shaU not escape it 
the Treasury to pay those agents without ·an appropriation by law. ' ' · 
He can use such instruments as he pleases. Mr. LODGE. Mr. President--

. Mr. HITCHCOCK. Will the Senator yield to me for a mo-
That excerpt is taken from a statement made by Mr. Sher- ment? 

man on August 7, 1888. It has been apparent, during the course Mr. LODGE. No; 1 am going to suggest the absence of a 
of .this debate, that there is an implied, if not an expressed, quorum, as I want to have the pending amendment disposed of. 
criticism of the President for his failure to appoint YJ.embers Mr. HITCHCOCK. I simply desire to ask to have a reprint 
of the peace commission. There are three distinct proceedings of Document 139, which is supposed to be a compendium of 
in the making of a treaty-the negotiation, the advice and reservations, so that it may. be correct up to date, and include 
consent by the Senate, and the exchange of ratifications. The the reservation offered by _ the Senator from Massachusetts· on 
first and the last-the negotiation of the treaty and the exchange behalf of the Committee on Foreign Relations the last session, 
of ratifications-are, according to all the authorities with which and also all other reservations that have been offered .. 
I am familiar, exclusively executive functions. . Mr. LODGE. The others are not in the document? 

. · I do not express an opinion as to the wisdom of the policy Mr. HITCHCOCK. Not the others . 
. pursued . by the President in failing to include Senators as l\ir. LODq.E. I have no objection to the request. . 
representatives of this Government at the peace conference, but Mr. HITCHCOCK. I simply desire to have it brought up to 
merely remark that the proceedings in the Senate--the debates- date, and to include all reservations pending at tile present time. 
disclose that upon t~e part of some .senators, at.least, h~ could The PRESIDING OFFICER (Mr. SMOOT in tile chair). 
not have secured slllcere cooperation. and .assrstance m the Without objection, the request .of the Senator from Neb1~aska is 
preparation of any b·eaty o.f peace. which rmght have been ac- I granted. · - . . . . : 

. ceptable to the Senate, and if the disagreements that have been Mr. LODGE. The pending amendment is the amendment 
- expressed in th~ Senate as to what the tr~ao/ should contain had I offere<l by .the Senator from Oklahom;:t [l\Ir. GoRE]. I hope we 
. been reflected ill the peace conference 1t IS probable that the I can now take a vote upon. it. I suggest the absence of a 

resurrection would hav~ occurred befo:e any treaty would have quorum. . . , . . . 
been successfu~y negotiate~ and submitted to the Senate. . The PRESIDING OFFICER. The absence of a quorum .is 

The very emment authority referred to by the .senat?r. from suggested, and the Secretary will call the roll. 1 

Montana [Mr. WALSH] made another state?lent, m add1~on to Th~ Secretary called the roll, and the following Senators an-
that read by the Senator from Montana, which I take the hberty swered to their names: 
of reading into the RECORD as reenforcing the argument and po- A.shurst Gore McCumber Simmons 
sition of the Senator from Montana. Mr. John C. Spooner .made Ball Gronna McKellar Smitb, Ariz . 

. the declaration in the Senate on January 26, 1906: . ~orahd Hale McLean Smith, Gn. . . · ·1 nran egee Harris McNary Smith, ll!d. 
· The President is so supreme under the Constitution in the matter Calder Harrison Moses Smitb, s. c. 

of treaties, excluding only the Senate's ratification, that he may nego- . Capper · Henderson · Nelson Smoot 
tiate a treaty, he may send it t o the Senate, it may receive by way of Chamberlain Hitchcock New · Spencer 
"advice and consent'' the unanimous judgment of the Senate that it Colt Johnson·, Calif. Newberry . Sterling 
is in the highest' degree for the public interest, ani) yet the President is Culberson Johnson, S.Dak. Norris Sutherland 
as free, when it is sent back to the White llouse with resolutions of Cummins Jones, N.Mex. Nuge!lt Swanson 
ratification attached, to put it !n his desk never again to see t.he _light · Curtis - Jones, Wash. Overman T homas 
of day us he was free to determine in the first instance whether he Dial Kellogg . Owen 'l'ownsimd 
would or would not negotiate it. That the power is not expressly given Dillingham Kendrick Page Tramme.Il 
to the President by the· Constitution, but it inheres in the executive E'dge Keyes P hipps Underwood 
power conferred upon him to conduct our foreign relations, and it is a Elkins · King Pittman Wadsworth 
power which inheres in him as the sole organ under the .Constitution F:iu - Kirby Pomerene Wal~b . :Mass. 
through whom .our foreign relations and diplomatic .intercourse a,re Fernald Knox Ransdell Walsh;, Mont. 
conduCted. · Fletcher La ·Follette Reed . Warren 

Thus, Mr. President, it appears that the duty devolves upon 
tile Executive to negotiate a treaty and to make exchange of 
ratifications. 

Senators who spend .th~ir time day after day in bitter de-· 
nunciation of the Presirlent of the United States for his failure 
to consult them and to procure in advance their advice con­
cerning. the discharge of h\s ·functions may well attempt in . the 
same connection to satisfy the com:ih~y that they are efficiently 
discharging their constitutional functions. During the last 
six months two important measures, and only two, . ou.tside of 
the great ;:tppropriation bills, have been before the Senate of 
the United States. -The first is the treaty of peace, and now, 
in an llour when the session is drawing to a close, it ap!lears 

- probable that final action may not be taken .on the treaty, tliat 
- 'there ·may be a failure to finally dispose of tbnt · a11-important 

subject during the present session. · · 

France ' Lenroot Robingon Watson 
.Frelinghuy en Lodge Sheppard Williams 
Gay McCm;mick Sherman Wolcott 

The PRESIDING OFFICER. Eighty-four· Senators ·have an­
swered to their names. · There is a quorum present. 
; The pending question is -On the .amendment off~red by. the 

Senator from Oklahoma : [Mr. GoRE]. ~ [-Putting the question.] 
The noes seem to have it. The noes have it, and the· amend· 
inent is rejected. 

Mr. LODGE. That is the last amendment to be .offered that 
I am ·aware of. . 
. Mr. LA FOLLETTE. I ask for the yeas and .nays on the 
amendment offered by· the•Senator.from .Oklahoma: 

:Mr. UN.DE~WOOD. · I make the point af 01;der that-the re-
que.st comes· too late. . . 

· Mr: LA FOLLETTE. _Then we will take time to present it in 
the Senate later, and will have a roll call on it there. 
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Mr. LODGE. ·I !tope the ~e:n.aror from Alabama wnl with- to add ta that that we will .not fight :after \Ye lun·e 'Voted; that 
draw the point of ord-er. . we will settle everything without war. 
- l\Ir. GRO~"NA. l ask unanimous consen.t for a 1-econsidern- Here is t!le anomaly that is presented to--day to the :w.orld by 
tion of the vote just ·taken.. this treaty or thls compact~ It proposes that we hall settle 
.. l\Ir. LODGE. I nm perfectly willing :to haY-e th-e vote taken . .all waTs, and y.et it provides for w.ar. It pretends that we are 
:by yeas and nays. going to create nn urganization that will end W.al't and yet it 

·The PRESIDING OFFICETI. Is there objection to a recon- -directly specifies th-e terms and the ronditions upon which war 
sideration '1 -can be made ev-en among members of the league. A question is 

Mr. UNDERWOOD . . ·wm the Chair ·rurve the amendment subm1tted for decisiDn to t1le council or to the-a ·sembly which 
1·ea.d? involves a ·dispute between :two nations, and if there ie ·not a 

The PRESIDING OFFICER. The Secretary will read the unanimous vote in the eouncil and a unanimous vote in the 
amen-dment. _ 1 · assembly of the members· of the council plus .a majority vote .of 

The SECRETAitY. On page 27., line 5, at . the end .of the first the other llliilllbers of the Assembly, then any nation is at per­
paragraph of article 12 of th co...-enant of the league of nati.ons, feet liberty to :make war if it sees fit. There is a delay of 
after the w<>rds ~· they agree in no case to resort to ar until three months specified. 
three months after the award by the m·bitrators or the report Now, the Senator from Oklahoma [Mr. GOBE] seeks to add 
by the council." insert the following: " and not then until an to that clause the proposition .of n vote, anel I believe that his 
advisory vote <>f the people shall have been taken "; so that the proposition of :n. referendum to the people is logical a attached 
:fiist paragraph of article 12 will read: to that clause. 1 am going to vote for it as an amendment to 

The members of the league ag:i:ee that if there should 11ri e between tllilt clause, because I think it is consistent with it; but if it 
them any dispute likely to lead to a rupture, they will .submit the stood ulone a.s a nakPd proposition to b subrm'tted +< th 
matter either to arbitJ:·ation or to inquiry by the council, and they .. r e LO e na­
agree in no case to resort to war until three months after the ·award tions of the world, I could not vote for it. If, however, we are 
by the arbitrators -Or 1.00 report by the oouncil, nnd not then until a.n to .adopt the proposition of three months' delay, there is no rea­
advisory vote of t he people flh:ill have been taken. son, in my opinion, w.hy we .can not add to that period of delay 
Th~ PRESIDING OFFICER The junior Senator from NOith the further condition of a vot~ by the people. So, upon that 

Dakota {Mr. GRoN_ A] asks unanimous consent that the vote by ground, and that :alone, I intend to vote for thi resolution. 
which the amendment was rejected shall be reconsidered. 1::: ~Ir. GRO~"NA. Mr. President, I do not wi h to delay the tak­
there any objection? The Chair bears ll(Jlle, and the vote is ing of a yote upon the pending amendment, but it is an amend-
reconsidered. The question is on an-1:eeing to the amendment. ment which I believe means a great deD.l to the people of the 

l\Ir. REED. l\1r. President-- . country. I have always advocated the elimination of war. I 
Mr. GORE. Will the Senatox -allow me to say that a request · have alwass be-lieved that it would be possible for Congress to 

fru· the yeas and nays was pending; -that I made it ye terday enact a law which w.ould give the people nf the country the 
at the time I concluded my remarks? right, at lerurt in an advisory way; to ·ay whether .or not we 

Mr. LA FOLLETTE. I think that i true. I think tile yea~· hould go to 'TIIr. I know that such a statement i very dis­
and nays were reque ted by tbe Senator from Oklahoma .at the pleasing to s.ome of the ultraradicals :and were it not for ·the 
time he concluded hls remark...:. I mn not u:re 'Whether they fact that some of them are now 'Pleading far peace merely for 
had been .ordered or not. the purpose of adopting this treaty, !'think I could hear tbeir 

'l'he PltESIDING Oll'FICEH. Ihe Ch.a.ir will state that he Toice raised in denunciation of such a proposition. I am 
is informed that the ye and MF were requested, but h.ad not anxious to have a record vote on this proposition regard.le ,. 
been ordered. of wh-ether my associates -on thi side favor it or not. 

Mr. REED. I -yield for the purpose of having -that request The people of tlle country furnish the men to fight the wa.r. 
presented at this time. The moth.ers of the country rear the children and their parents 

Mr. GROl\TNA. Upon tbe amendment now pending I a "'k for educate them; the people of the country pay for the wars; 
the yeas and nays. Congress does not pay -tor the wars; Congt·e s only appropri-

The yeas and nay: were ordered. ates the money, which belongs to th'C people; yet it. eems that 
Mr. REED. Mr. President, I want just enough time to ex· some would make u.s believe that we ·ought to be rebuked and 

plain the vote I intend to cast upon this amendment. punished when we .suggest ·the proposition that an advisory 
Ordinarily I do not believe in the doetrine t,hat war shall -vote shall be taken w.hether Ql' not we shall go to war. :roman 

never be declared exeept after a referendum vote. I believe who is honestly and sincerely for lasting and permanent peace 
that proposition is impracticable. I believe that when na.tions and who wishes to olJvi:ate war will oppose a proposition like 
are called upon to net in some great em~rgency they must gen- that offered by the Senator from Oklahoma [Mr. GORE]. 
erally act quickly and that th-ere i no time for a referendum Mr. President, those ·of us who had tOur sons in the late con­
vote. Indeed, the life of a nation may be sacrificed .by a delay fUct know what war means. I .realize, of cours , that for a 
of a few hours. The great wars of history ha'Ve demonstrated :person who is not coppo ed to war .and who has no one, espe­
that they .are not arranged, like prize :fights. days in advance, dally no boys of his own, to send to war, ·u<;b. a per on does 
with all arrangements made and an audience invited: Some not find it so difficult to vote for war. 
nations strike quickly, and because that <>ccm·s, or is likely .to 'Ve are now beginning to realize wllat it 14'15 cot us to go 
occul', it is absolutely necessary that any sovereign nation shall through all these '·ars, first our Re'\"olutionary '\Yar, :and then 

lbave reserV-ed to its government, in :some of its. branches, the· wh:lt it cost iUS to perpetuate this Union, when we had an .intel'· 
right to determine when and .how the nation shall strike or act necine strife. Is it not reasonable to belieYe t.hitt when it ·is 
in a great emergency. .only internecine strife .... v could at least obviate or eliminate 

Whoever has perused the lrlstory of great wars knows thn.t it ·!War? 
may be said with practical eertainty that there never has been · Nobody is complaining, Mr. P~·esident-at len.st, I am not com­
a g~·eat war when the very conditions to which I have referred plaining-because we have in the past engaged in war; but we 

.have not obtained. If I remember correctly, Japan attacked are proposing now to prevent war and to pr.omote lasting peace . 

. Russia and sunk a part of Russia's fleet before she even declared I do not .know by what mode of reasoning we can say that thce~·e 
war at a.ll. If you undertook to apply to the last war the shall be no more wars, while we are preparing for war to the 

·.ridiculous-and it is to nre ridiculous-pr.Dposition of a referen- utmost, building up armies and navies, expending the people's 
dum vote, yon would find that while the rest of the countries · money by the billions, and taking it .out "Jf the ppwer .of the people 
:were voting Germany would have been marching. to say, even in an advisory manner, whether w~ shall lla.ve war. 
- Of course, a referendum vote,. 11 it applied to every nation I can not see how you are going to square such activities with 

a,nd would be obserred by ev.ery nation, would be quite .n. differ- · your mode of reasoning nor how yon :are going to perpetuate 
ent thing; but as the world is constituted today and as the . peace. .... 
world will be constituted even if tlle .covenant -of the league ,of Militarism hreeU. wars. If Germany had not been prepared, 
nations is adopted, it still remains true that any nation at any · as she had been preparing for years, 'ili.e would not bave 
moment might disregard these obligations, if we were to write 1rutrched her armi-es into B-elgium and France, ftlld her Govern­
them into the league of nations itself, and prepare to strike -some :ment would not haTe !been destroyed. It was militarism that 
other nation. No man can say what the circumstances will be. .destroyed flei"many, .and the people of Germany .had nothing 
While one natum is voting another nation will be capturing its whatever to say .about. the war. It 'Was th-e military chiefs wh~ 
citadels, landin-g its troops on its sail, aD.d c.losi:ng its ports. · ·built up that pow.erful military machine. 

Of course, if we Gill bring all .the nations .of the world into However. it seem , MI.'. President, that !i.t is .alway "Very dan-
a society of nations· if we cau set up a npergov&nment; .if g&ous, been use it mlght set a bad pr·ecenent~ to sub.mh any­
that :supergovernment is going to control; and !f. everyho.dy is 1 th1ng _ to the judgment of the American p nple.. I may .be en­
going to obsene the C'<mdition.-· ~f the ·agi'eement, then it .nmy tirely mistaken, but I honestly n.nd · iEcer ly J)Qlie\e :that tbe 
be all right to agree 11e1er t o fight until we vote; but we ought amendment propo ed by the Senator from Oklahoma, if it is 
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.... vritten ·nto this treaty, will be one of the mo~t effective means 
of obYiating future wars. \Ve refuse to reduce armaments; in­
stead of reducing armaments, we are by the very provisions of· 
the pending tre_aty holding up and increasin~ them. 

1\Ir. President, I l1ave no hesitancy in saying that if· this 
amendment ._tood by itself alone I should be Yery .glad to vote 
for it. 

The PRESIDING OFFICER. The pending question is on 
the amendment offered by the . Senator from Oklahoma [Mr. 
GoRE]. The yeas and nays have been ordered. The Secretary 
wm call the roll. 

The Secretary proceede<l to call the roll. 
Mr. CURTIS (when his name was called). I have a pair for 

the day with the Senator from Rhode Island [Mr. GERRY]. In 
view of his absence I withhold my vote. 

Mr. JOHNSON of California (when his name was called). I 
have a pair with the senior Senator from Virginia [Mr. MARTIN], 
and therefore withhold my vote. If at liberty to vote, I should 
vote "yea." 

Mr. OVER:\I.AN (when :Mr. SHIELDS's name was calle<l). I 
clesire to announce that the senior Senator frore Tennessee [Mr. 
SHIELDS] is detained at home on account of sickness. If pres­
ent, he would vote " nay." 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the senior Senator from Kentucky [Mr. BECK­
ITAM]. As he is absent, I withhold my vote. 

Mr. WILLIAMS (when his ·name was called). I have been 
informed that the senior Senator from Pennsylvania [Mr. 
PENROSE], with whom I have a pair, has not voted. That being 
the case, I transfer my pair with that Senator to the senior 
Senator from Alabama [Mr. BANKHEAD] and vote "nay." 

Mr. WOLCO'l"r (when llis name was called). I have a gen­
eral pair with the senior Senator from Indiana [l\fr. \y AT SON]. 
I transfer that pair to the senior Senator from California 
[Mr. PHELA~] and vote "nay." 

The roll call was conc1uded. 
Mr. JOHNSON of South Dakota. I should like to ask if the 

Senator from Maine [:Mr. FER~ALD] has voted? 
The VICE PRESIDENT. He has not. 
1\Ir. JOHl~SON of South Dakota. I have a pair with tilat 

Senator which I transfer to the junior Senator from Kentucky 
[~Ir. STANLEY] and vote "na·y.'' 

"Yr. i\IcKELLAR. I wish to announce the absence on official 
business of the Senator from California [Mr. PHELA..;.·~n and the 
Senator from Rhode Island [Mr. GERRY]. 

Mr. SHEPPARD. 'rhe Senator from Tennessee [Mr. SHIELDS] 
and the Senator from Alabama [Mr. BANKHEAD] are detained 
from the Senate by illness. The senior Senator from Kentucky 
[l\Ir. BECKIIAMl and the junior Senator from Kentuch.ry [Mr. 
~TANLEY] are absent on public business. 

The result was announced-yeas 16, nays G7 , as follo,Ys : 
YEAS-lG. 

Ball France Knox :\loses 
Horah Gore La Folletlt~ Norris 
Capper Gronna McCormicl< Reed 
Elkins Jones, 'Vn. b. McLean Hherman 

• AY&-67. 
Ashurst Harrison Nelson Smitll, Md. 
13randegee Henderson New ~mitb, ::-;.C. 
Calder llitchcock Newberry Smoot 
Chamber Ia in Johnson, S. Dak. Nugent SpenceL' 
Colt Jones, 1 • Mex. Overman ::Herling 
Culberson Kellogg Owen Hwanson 
Cummins Kendrick Page ' rbomas 
Dial Kenyon Phipps '.fOWDSPnd 
Dlllingham Keyes Pittman Trammell . 
Edge King PoindexteL' Underwood 
Fall Kirby Pomerene Wadsworth 
l!'Ietcber Len root Ransdell Walsh, Mass. 
Frelingbuys n Lodge Robinson Walsh, :Mont. 
Gay :uccumber Sheppard \Van·en 
II ale ~IcKellar Simmons Williams 
liarc.ling ~cNary Smith, Ariz. 'Yoicott 
Harris ~Irers Smith, Ga. 

~OT VOTI~G-13. 

llankhead Gel'l'y Phelan Watson 
Beckham .Tohnson, Calif. Shields 
Curti !\{artin Stanley 
l<'ernalll rcm·ose . 'utberland . 

So :.\lr. GoRE's amendment was 1·ejected. 
l\lr. LODGE. :Mr. President, I moye the auoption of the fol­

lowing conditions and reservations to be incorporated in the 
l'E'solution of ratification. 

::Ur. BORAH. Mr. rre8iUent, is the Senator now taking up 
the reservations? -

::\Ir. LODGE. Yes. . 
:;ur. BORAH. I have a couple of amendments. I haye no 

uesire to discuss them, because I aJ:!l not able to-day .to discuss 
them, or else I f:'honld; hut unle!'l;,; we can hnxe an under t:::md-

ing-and I do .not·suppose we can-I want to offer those amentl­
ments before the reservations are taken up. 

1\.Ir. LODGE. I suppose those amendments c.tn be offered 
at any time. 

;\fr. BORAH. I should be glad if they coulu go over, because 
I am not in a condition to debate them. I should like n. little 
time, but not much. 

Mr. LODGE. The offering of tile reserYations, I tn.ke it, will 
not cut them off. I am not aware of anything that will prevent 
their being offered in Committee of the Whole. 

Mr. UNDERWOOD. Mr. President, I should like to ask the 
Senator from Massachusetts a question with reference to the 
parliamentary situation. 

l\ly understanding is, under tlle rules, that the reservations 
relate· to a resolution adopting the treaty, and that resolution 
is supposed to reflect the voice of the Senate, the conclusions 
of the Senate. It seems to me that it is clearly out of order 
to adopt a resolution of -ratification or rejection until the Senate 
bas reached a conclusion with reference to what amendments it 
desires to adopt. · 

l\Ir. LODGE. If tile Senator will allow me to interrupt him, 
I am not offering the resolution of ratification. 

Ur. UNDER,VOOD: 1 understand that, but the Senator is 
proposing an ~mendment to a resolution. 

Mr. LODGE. I am not. I am proposing conditions awl 
reservations to be added to and incorporated in the resolution 
of ratification when that resolution is presented, which i ·· 
always the last thing. 

Mr. UNDERWOOD. I jullged, from what the Senator was 
proposing to do, that he proposed to offer reservations at thls 
time and have a vote on them. 

).fr. LODt1R · I do. 
Mr. UNDERWOOD. Of course, if the Senator is only offering 

them for . the information of the Senate, that is a different propo­
~ition. 

Mr. LODGE. No, ~fr. President; I propose to offer them nO\Y 
for action, and, if the Chair will permit me, reservation~· ate 
not mentioned in the rules at all. The practice has been hitherto 
to offer reservations the last thing in the Senate. with the reso­
lution of ratification. I am unable to see wily they can not he 
offered in Committee of the 'Vhole exactly as an amendment i s 
offered, to be placed, exactly as an amendment has to be placed, 
upon the resolution of ratification when it is reached. That 
resolution can not be dealt with until the Senate has determined 
what amendments, if any, to make to the treaty, and what reser­
vations, if any, it will adopt; and I have come to the conclusion, 
after studying the rules, that there is no reason why the reser­
vations to be incorporated should not be offered at this stage, in 
order-as this treaty is of peculiar moment, unlike any other we 
have ever bad-that rhe Senate may consider them in Commit­
tee of the Whole, and subsequently in the Senate, before final 
agreement to them. 

Mr. UN-DERw·ooD. 1\Ir. President, I think this question i:· 
a matter of importance to our procedure, because we llave got 
to know where the- line rests when we finally go to vote. I 
think that the offering of reservations in the Committee of the 
\Vhole and not in the Senate proper is undoubtedly in contraven­
tion of the letter of the rules of the Senate. As to whetlier the 
rules of the Senate can limit the constih1tional power of thi -· 
body to adopt' reservations or amendments, I have my doubts, 
and I am not concerned about that part of it. So far as I am per­
sonally concerned I am not concerned as to whether it -is against 
the letter of the rules of the Senate or not. I have no objection 
to the Senator offering his r~servations in the Committee of the 
'Vhole instead of waiting to go into the Senate, but I do lliink 
it is important and necessm·y that we dispo e of all of the amend­
ments, and then take up the reservations to the resolution of 
ratification. If I may haYe the attention of tbe Chair for a 
moment, while I urn not taking issue with the Senator on t.he 
question ns to whether he can offer Ilis reservations in the Com­
mittee of the Whole, I contend that it is not in order to offer 
these reservations in the Committee of the Whole or in the 
Senate until either the Committee of the Whole or · the Senate 
bas disposed of amendments. 

Now, t.be rule distinctly says that the fu·st business before the 
Senate shall be the disposition of amendments. 

It is true, · as the • enator from Massachusetts sass, that tlle 
rule ignores resenations. It says nothing about offering res­
ervations, but it does say that after the Senate has adopted or 
rejected such. amendments as are proposed to the treaty, then 
if resolution of ratification shall be -in order. A reserYatiou i~ 
not standing out separate from a resolution of ratific~tion or 
rejection. Iu tlie euu it must be a _part of it. Of course, H 
the Senator wanteLl tD .o:ffer some interpretation indepen<lenii;.· 
of there. olution of ratification, and thnt "·n~ nil he clf':;;irNl, lw 
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might make progress with great case, because the1·e arc many 
of us who are very much opposed to an amendment of the 
treaty, either f>y a textual amendment or a reservation, who 
are not very much concerned what interpretation the Senator 
or anybody else deslres to put on the treaty. 

The point I make is that, although reservations are not meu­
tioneu in the rule, the rule prescribes that the first business 

'shall be amendment and that the next business shall be the 
adoption of a resolution of ratification that reflects the action 
of the Senate in the Committee of the Whole. 

Mr. LODGE. ·That is not the next step. 
Mr. UNDERWOOD. . It is a subsequent step. 
Mr. LODGE. No; they have to go to the Senate. 
lUr. UNDERWOOD. Of course. 
1\-fr. LODGE. "Of cour e" that is a yery different propo­

sition. 
1\fr. 'UNDERWOOD. I think, myself, under the strict rule, 

we conldl not offer a reservation here ; but I ha.ve no objection 
to that, 1.\fr. President. I am not seeking to press that point, 
·as far as I am personally concerned. The point that 1 am press­
in" is that amendments must be first disposed of, because a 
r eservation such as has been offered here, and such as I sup­
po e the Senator is offering--

1\Ir. BORAH. Mr. President, I can protect my position by 
offering a r eser.va.:tion to cover the same things, referring to 
articles .10 aml U. I understand that is the point the Senat-or 
refe~ to? . 

Mr. UNDE RWOOD. Certainly; I have no objection to .vot­
ing on the amendments, but I want it to be understood that 
the amendments are clo ed before we go to a vote on r e er­
Yations. 

Mr. BORAH. The amendments which. I am proposing to 
off r have already been drawn as reservat ions, and it was a 
mer matter of what I thought was courte. y to the committee 
of which I was a member that I offer them as amendments 
r ather thnn as reservations, because the report of reservations 
by t he committee did not cover them. I am perfectly willing 
to withdraw them a · amendments; and if the amendments do 
not cover the subject sat isfactori1y, I will o.ffer them as reser­
vations. 

Mr. UNDERWOOD. 'l"'hat is entirely satisfactory. The only 
point I was trying to make, 1\Ir. President, was that we should 
not go into· the question of adopting res-ervations and then 
go hack to amendments. I wanted it understooc1 tha.t that door 
is closed when we took up reservatio.llS. 

1\Jr. LODGE. Amendmen can be offered in the Senate, of 
COU l"'e. 

~1r. UJ\TDERWOOD. That i a que tion that is open to de­
bate when we get to the Senate. 

_rr. LODG-E. I think I might as wen read the rul-e: 
Wilen n. tre.a.ty is reported from a committee with or without ::unend­

men t, it shall, unless the Senate unanimously otherwise direct, lie over 
one dn.y for consideration ; after which it may be r-ead the second time, 
and considered as in Committee of the Whole, when it shall be pro­
ceeded with by articles. :md the amendments rep.orted by the com­
mittE'<l shall be first acted upon, after which other amendments- may 
be proposed; n.nd when through with, the proceedings had as in Com­
mittee of the Whole shall be re-ported to the Senate, when the ques­
tion f:lhall be, ill the treaty be amended, "wm the Senate concur in 
the nmendments made in Committee of the Whole?" And the amend.­

'ment s may be taken sepa.rately, or in gross if. no Senator sfuill. object; 
after which new amendments ma-y be proposed. 

lHr. President, I hU\-e giT n this matter a great deal of reflec­
tion. I am not going to repeat what L have already said, but 
i t seems to me that as that rule- stands, it is entirely in order 
to offer reservations in Committee of the Whole, and I think 
tthcre are many reasons tllat might be adduced in it'5 support. 
But I do not wish to delay the discussion. by debuting the point 
.of order. 

The VICE PRESIDE~'"'J?. The Chair under tands th.a.t the 
Senator from Alabama [Mr. u ""DERWOOD] has withdrawn his 
.point of order. 

1\It'. UNDERWOOD. I only made the point of order a~st 
the offering of reservations. 

Tlle VICE PRESIDENT. The Chair tmderstuod that the 
poin t was that if the Senator from Idaho · [Mr. BoBAH] had 
amendment to offer, that they: must be first dispo. ed of before 
tbe reservations. 

Mr. UNDERWOOD . . Undoubtedly., Mr . . President. -
Tbe VICE PRESIDENT. There i ·no point of ·order pend­

in~ now, the Chair tindersta.nds; 
Mr ... TINDERWOOD .. My position. ·w:ns tllat wbethe1· in the 

Senate or in Committee of the Whole, . .after we hal-ve- taken up 
the l'eBOlution of · ratification and the reservations, it is too 
late then to offer nmen.dmen either in the Senate or in Com­
mittee of the Whole. 

Mr. LODGE. If the point of order has been withdrawn, 
Mr. President, I will offer t1le reserTations. 

l\Ir. SWANSON. I would like to understand what i the 
parliamentary situation. I und.er tand the Senator from l\I !1-
chusetts proposes at this time to offer reservation ? 

Mr. LODGE. I do. 
Mr. SWANSON. Which would constitute amendment ? 
Mr. LODGE. I say nothing about constituting amendments. 

If the Senator had listened to what I move--
1\Ir. SWANSON. I listened yery carefully. 
Mr. LODGE. I moved the adoption of the following conili­

tions and reservations to be incorporated · in a re olution of 
ratification, which I do not, of rourse, offer now. 

Mr. SWANSON. I tmderstood that. Does the Senator in­
sist that that would be in order now until the resoluti<Jn of 

' ratification ·is before the Senate? 
Mr. LODGE. I think they are in order now. I think they 

are in order in the Senate. I do not think it is possible to 
deal with the resolution of ratification until the Senate has 
determined what is to go upon it, whether there arc amend­
ments to go upon it, or whether there are re eTvaiion to go 
upon it. · 

1\Ir. SW .ANSON. The only thing that seemed to me to be 
ambiguous was that these are offered as Te et,vations which 
would be included in the resolution of ratification; that before 
the r esolution of ratification is before the Sen.ute you offer 
amendments to something yon will afterwards prOI)ose to adopt. 
The parliamentary que •tion I ask is, Suppose your resolution · 
of ratificati{)n, with the e reservation having b en adopted! in 
the committee, should be rejected, what would be the parlia­
mentary status then 'l 

~fr. LODGE. After t he resolu tion of rati:fi tion has been 
defeated? 

1.\fr. SWANSON. If the resolution should be d.efeated. 
l\fr. LODGE. The only motion then in order would be a 

motion to reconsider, and bring the treaty back into .the Senate. 
l\fr. SWANSO~. If the que tion. of reconsideration tllen cnn 

come up, it would reopen the entir question, as the enator 
understands it? 

Mr. LODGE. l\Ir. President, I propo e to offeT each one of 
tile e reservations separately, so that there will be n vote upon 
each one. If that course is pursue.d in Cemmittee of the Whole 
and in the Senate, of course, if a vote is taken on acfi, reserva­
tion, each reservation would have to be reconsidered, ju t as . if 
you bring a bill back, you must reconsider each amendment. 
But they will all be open to reconsideration in tlle • ennte. 

~Ir. SWANSON. I ask the Senator this que tion: After you 
have offered reservations, and some ha-v-e been rulopted and 
others rejected, the resolution of ratification, if ·the r oluti n 
of ratification with the amended reservation , as you all them, 
should be rejected, what is the parliamentary situati-on then, 
as the Senator conceiyes it? 

1\lr. LODGE. My attention was diverted a moment. The 
Senator asks what would happen after a vote for reconsid­
eration? 

l\Ir. SW .ANSON. What does the Senator con ·ider the parliu­
mentary situation then? You offer reservations to be included 
in the resolution of ratification. They nre agreed to, say, by 
the Senate in Committee of the Whole. Then you include 
them in yom· resolution of ratification. If tllat r olution of 
ratification should be rejected, including the reservations, wllnt 
does the Senator consider that the parliamentary s ituation w.oul<l 
tllen be before a reconsideration is had? 

l\.1r. LODGE. Of course. a. motion to recon ·i<ler mrnt alway 
apply to the vote which it is moved to reconsider. The motion 
would have to come, of course, from the prevailing ~ id , "'llich 
would be the mino'rity of more than one-third. 

1\fr. SWANSON. Regardless of the si(le from \\'hiclt it come ? 
Mr. LODGE. The Senator does not allo'v me to ·tate the 

case. 
Mr. SWANSON. I will allow the Senator to proceed. 
l\!r. LODGE. I have to go through tllese painful d tails in 

order to make it clear to my own rather ·law-moYing miml. You 
bring it back by a motion made by one of the prevailing si<le to 
reconsider, and you reconsider the vote by which the rc oluhon 
was rejected, and that bting · it back into tile Si>nate with all 
the reservations attached to it. 

l\1r. SWANSON. Then what is tlle Senator'" int rp.retation us 
to the rigbt to substitute reservations which would then be 
offered· or to consider the entire matter. of reservations? 

1\lr. LODGE. The whole resolution and all the re rvatlon , 
of course, are open--

M.r. SW A.t.'fSOX. ·would be fully O}.)en to reconshl ration in 
the Senate? 
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:Ur. LODGE. They would ha-ve to be reeensidered'. : The- point 1 w.anted to, get at is: wherhe:r;. wben it is recom­
l\1r. S"'VANSON. I say, they would be entitled to, a fun recou:- · mitted by the· Senate; we can amend an:1 ooe 001 the. :reservations: 

slderation? ; that had' been previously adopted b-y· the Senate. I woult:l like 
l\lr. LENROOT. U:r-. President-- · :the· view d.efinitely .. if the S"enatol:' fNm Massachusetts: will grre 
The VICE PRESIDEXT . . Does the Senator ft·om Massa- ! it, as tO> w:fiether tfult €an be done- Ql"· wh:etller tt willlra.ve to· gQ 

chusetts yield ta the Senator from Wisconsin? :back to the G.ommittee on FUreigu Re.lat~. 
l\rr. LODGE. I yield. · : l\fr. LODGE. It certainly- can be d:otte b.~ lli :recommittal to: 
l\lr. LENHOOT. Would not the sitiDI.tion be; if the· vote. were; t:Jle. Committee- on Fo1reign · Relations, and therefore it can .be 

reconsidered, to leave the resolution. ex:actl:y; in the- same-ffi:tuation reached in the same way. It is· oolys atrother step~ If a rna-
it was in immediately. befo-re· the vote wa5 taken'£ : jqrHy· oor the> S'et~ate desitre tg, reronsi4ei and go- ov:er all the 
• 1\Ir-. LODGE_ Certainly. . - . reservationS; ag_amt the regular pro€edure is open tO; them to 

1\lr. LENROOT. ~>ind subject to any parllilmentary procedure· do it. · · 
that was then to be t<1ken'l l\fr. McCUMBER. But snppose, the Sen:a:te does not wish to-

1\Ir. LODGE. Absolutely. 1 refer it badt to the- Committee- on F-ot"eig:Dl Relations- and re-
:Mr. S\V ANSON~ The only point l wuni to. have &!ar~l up is, fuses ta do- so e.an we· then amend the- ~-vatlo-ns· which we 

if reservations ~ave b~en ado'[)tec! in tlte- Se~ate,. an~ th~n you · have adopted before- that time? 
move to reconSider-,. what ~ect . would therr ad:op~IOn m th_e 1\fr. LODGE:.. If there, are a- ma:ju.ritJ' having the power to 
Sena_te ~ave on the reconslde.rat:ion o:f the reoolntifrn of rat}. make- changes in the reservatio-ns, the-y. eoui1J reeommit to the 
ficatiOn · . . . . . commHtee and · bring it out of the· committee and make any 

~tr. LOD~E. !f you ~·econs1der it .. tbat wou!tl bnng the· rreso.- ehanges they wfill-t. · 
lutio? of rnh.fication and the r~erva:t1.ons ~ack mto tire-Senate-. Mr. NELSON; M.r. President, wiU the· Senator yield. to nJe? 

Mr~ SWANSON. ~o do as· tt plea~S' With.? 1\lr. LODGE. C(!rtain:l:y. 
1\.l:rr. LODGE. . Sub-Je_ct to-3l!Jl parliamentary procedure~ as the l\Ir. NELSON~ It seems· to me the· difficulties- whic-h have 

Se~ator r;om Wlsconsm ha~ JUSt s_~g.estecl. , been suggested wtmld: vaniRh it we- toon: · the right eoo:rse. The: 
.l\1~ . .UNDER'"YOOD. I " ·ould like to ask the Senator from proper- course is to- d6-as· we do· in th1:" ease o-1 a biU,. not to vote 

Vlf"g~ma a ques~on; . . . . .., upon what amendments. we- will putt int.u. the bi:H,. but to take 
l\~r. BRAJ."\lDLGEE. Mr. Ptesident, i:s anyone recogniz-ed as the bilr and eonsid'er- nm~ndme:nts: Tli.e: proper way to get 

bavmg the floor? .. ti b f . th s t · ff 1· t" ~.(! • 

'l'h.eVICEPRESIDEi""i'P. lflorroi:knoww.ho::has-thefloo-r. ~esei.\-a ons .e.me e "'n.a.e.1sto:_o era resolnton UL rati-
l\lr. LODGE. 1 thou~ht 1 had the floor. , tication C?rrtammg ti:Je resenat10n:s m detai1, an~ then take up 
Mr. BRANDEGEE. It may he immaterial, but~- nml conslCle:. tl~ose amendm~nts to that resolution.. Then we 
l\1r. LODGE. I yield to the SenatOl' from Connecticut. . get the ,.snb]ect befor~ . us Ill the. on~ orderly and .proper 
The VICE PRESIDEI\'T. I think the Senn.tor· frWll :5Iassa.- · way. '' 1th the. resolut~on of ~atlficaticm and · the· different 

chusetts had the floor-. amendments or reservatton .. ••:. in 1t, we- etm. then take tiH:m up 
1\.lt·. LODGB. I yield to. the Senator from Connecticut. · one by ~n.e as- we 'lvonld ~e- paragra:L'=lL'3 0'1 a bill.. That :t.~ the 
Mr. BRANDEOEE_ Mr. President, I want, for th:e- ptmpose : only _Ie~trmate way to ?o 1t. . 

of the- reeor'l, to: rf'ad a mu:agra:ph of the· rule which JTI'Ovides MI. LOf?GE~ ~t 18• prec.LSety w~'lt I pr:opose: to do, but 
bow a rf'solutfon of ratification nan be- formulated.. 'l"he: rule th~ resolution of ratifi~ron ~an not he- introduced: tllltil the last' 
stateN that- thrng. The procedure- 1s umform. You eau not present your 

:s final resolution of ratifieation untir you k:no:w what is !!'. oing The deci.o:ions thus m:Hle shall be reduced tQ; the form of. a. resulu- ., 
tion of ratification, with or without amendmPnts, as the ca.o;;e may be-, · on it, and you can not know what is: going on it until the 
which shall be proposed on a subsequPnt day, unless., by unanimous. Senate has: dealt both with the amendments. which have to go 
consent, tbe Eenate fletermine other·wise; at whi£h t::rge no amend.- on the resolution of ratification. and the reservations which 
ment shall be received, un!Pss by unanimous consent. . have to go on it. 

Mr. REED. l\Ir~ li'resident~ I call for ord-er in. the Chamber. 
We can not hear what is goi-ng· on. The. pr:aetice hitherto bas been: to present re~rvations u1 to 

Mr. 1\.lcCUl\lBER. l\It·. President-- ' tlie rast stage-~ and Uum introduce the resolution of ratific.a tion. 
The VICE PRESIDENT. Does the Senator from Mru;suchu~ I took tlli& step~ wbieb· I th.ou.gfiit the rul~ allowe-d, Gn account 

setts yteJd to the Sennt01· from Nortb Dakot..'1.? of the gravity of the situation,. and alsU to meet a p&int which 
1\fr. LODGE.. 1 yie1d. has been suggested to me and which 1 think is a point of great 
l\fr. l\1cCUM13ER. 1t'fr. President, I should 1ike to· put this· ilnportance,. and that is that many; s·enato-m have stated- on 

matter in a very definite- and concrete foTm. 1 would liTre to the floor of the Senate that they were voting against amend­
have the Senator from 1\!a:ssaehusetts state, in his opinion~ after ~nts because- they preferred to have· them eo.vered by reser­
there hns been a vote to recom~ider the vote by which· the reso- vations. Now, suppose that a reservation .desired by a Sen­
lution was passed, and ti:tat vote hrr.s earried and thB matter a.tor to- coYttr an amendment against whicliJ be voted, preferring 
bas been reconsidered', whetheP the resolution is then S'Ubject . the reservn:tiou method~ when it is: o.ffet·ed in, the Senate is not 
to amendment by the- Senate or whether tile only thing we· can satisfactory, ot· suppose the reservation is defeated, then he 
do is to- vote again as to wbetlll?'r' it sllnlJ pass or not~ is depriv-ed of his opportunity to vote- OJt an. amendment, and 

Mr. LODGE. 1\Ir. PrPRtdent, in the sitnn:tion theo Senatar from still he dws not get the rese:rvati.on- \rlli~h he desired and 
Jorth Dakota has described, it is €ertain1y open to a motioa whi-ch guided b'is: first vote. on the amendmen-t. . 

to recommit, which wouid br-fng· it back into the Senate- iu th~ I introduced this in th0 Committee of the Whole ~cause I 
same position and open to an amendm~nts that it bad at the t.hou~ht, in a question of this gravity, there o'Ught not to be any 
beginning. A motion to recommit could not be· cut off. As narrowness of parliarnentaey aetio-n, but ·the.re ought to be 
to the procedure of ~wing back · tbrottgh each reservation then every possible opportunity for the Senate- to- deal with these 
in Committee of the Wllole, I am not cleaJ~,. because tlle Senate reservations one by one In Committee of the Whole. Then. in 
has more than once, I find from the executive journals, reeon- the- Senate- there i.s. ·an opportunity to. dea:l with them again 
sidered the vote and taken the resolution of ratification car- hefore they a.:re attached to, tbe :resolution ot l'a.tifiea.tion~ whieh 
rying the amendments right back into- the Committeec of the is not!1ing but an enacting clau~e. I\Iy purpose was to ~ive the 
Whole. But it was done,. I suppose~ by unanimous consent. greatee.t latitude possible for dealing with the reser-vations. 
It coultl undoubtedly be· done, because it has been done-. Mr .. NORRIS: Will the Senator bom Mas:;;;aebusetts YiPlll 

Mr. OVERMAN. In tile event, Mr. President, that we c<Fme to me? · 
, to reconsider the question in Committee of the Whole of reser- ·iUr. LODGEl. 1 yield. 

vations adopted, we would have tQ> r~onsider each reserYation Mr. NORRIS. I think 1 koow the S.enator's idea. an~.l l t 
that yon now present. seems to me he ought to make one point · clearer. .As ·be. said, 

~Ir. LODGE. That is the rule always. Of course, you caB not a grent many Senators· have voted' n.oooa::tust amendments on the 
reconsider 10 votes by one motion to- reconsider. -You have to theory that they would vote for reservations eo.ve.ring the same 
reconsider each vote. point. If the Semr.t.or's procedure is foilowed· and he introduces 

2\'fr. OVERlUA .. ". As I understand the Senator~ then,. if it is his reservations in Committee of the Wltoie-, if those Senators 
recommitted to the Committee of the 'Vhole we will have to who are going to SRpp:ort those .r.eservations,. where they voted 
go over every reservati{)n that has b-een adopted in Cmnmittee against amendments providing: for similar things., find they 
of the Whole. are defeated in voting for the. reservati6n.S;. they will still have 

i\Ir. LODGE. If it is recommitted, it' has to start as with- a · in the Senate an , gppm-ttmity to vote for . th~ amendments. 
new matter. , 1\:Ir. LODGE. Precisely. That is thB point. I ma.de. 

1\lr. McCUMBER.. Recommit it bY the Committee oH Foreign · Mr~ NORRIS.. If you do not tnke- tll:at <m-m-se. those Senfl.tors 
Relation~ the Senator mE-rrrrs, and· not recummif it t& the: Sei:mte. .WO'f'll(l' he ~hut ~ff fl'Om Ur:rt .right •. 
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:'.lr. LODGE. I <lid not make it as clear as the, Senator froni 
Nebra.·ka bas done. · That is the prec;ise poiiit. The whole pui·-: 
pose of my course here is not to restrict or cut off, but on fbe. 
contrary to open .the dooi·s as wide as possible in our parlia~ 
mentary procedure so that reservations can be dealt with in the 

' mo t liberal lray and in the manner in which, in my opinion, 
the gravity of the subject demands. 

1\Ir. SWANSON. Will the Senator yield to me for a minute? 
Mr. LODGE. I yielq, with pleasure. 
~Ir. SWANSON. I understand this to be the contention of 

the Senator from Massachusetts: These amendments-reserva: 
tions, as he calls them-are adopted in Committee of the 'Vhole: 
'.rhey come to the Senate and are adopted. They are then in­
cluded in the resolution of ratification really as amendments. 
Then, ay, that resolution of ratification, including these amend­
ments, is defeated. I think if the resolution of ra~ification is 
uefeated, others are in order. I believe that is clear. 

Mr. LODGE. Others are not in order until a reconsideration 
ha · taken place. 

Mr. SWANSON. Conceding that now, though I know that 
will be debated Jater--

1\Ir. LODGE. Yes; we will debate it later. 
1\1r. SW Al~SON. The Senator insists the only way we can 

offer another resolution of ratification is to move to reconsider. 
That is his contention. What I want to get the Senator to make 
plain to the Senate is what is the effect of the resolution after 
n reconsiderati<.m, and in what status does that leave· the t~:caty 
hefore the Senate? 
. 1\Ir. LODGE. It brings back the treaty and the resolution of 
ratification. 

Mr. SWANSON'. It brings back the entire treaty? 
1\Ir. LODGE. Certainly. 
Mr. SWANSON. And the resolution of ratification? , 
:;\fr. LODGE. 'Vith the reservations and amendments, if thCi:e 

are any, attached to the resolution. 
Mr. SWANSON. I would like to a k this question : If the 

r olution is reconsidered, what do you consider; only the reso­
lution of ratification that was rejected? · 

Mr. LODGE. The Senator is too old a parliamentarian not 
to know that we can consider but one vote at a time. We may re­
con ·i<Jer the vote by which the resolution was rejected, and that 
l>ring it back. . 

Mr. SW ANSO:~;·. As it passed--
Mr. LODGE. Just as it left the Senate. 
::Ur. SWANSON. As it passed the Senate. Do I unuerstand 

the Senator contends that that leaves open to the Senate e\ery 
que tion of ratification on all the separate reservations? 

Mr. LODGE. Certainly. . 
~lr. SWANSON. Alld all the other amendments? 
:i.\lr. LODGE. Of <:ourse it does, · because it is open to a motion 

to recommit. 
::.\fr. SWANSON. Without that . motion, what woulU the 

'tntu.· be? 
::U:t·. LODGE. That I am not prepared to say, because the 

, 'enate has pursued a different course in regard to that on dif­
ferent occasons. 

Mr. THOMAS and Mr. LENROOT addressed the Chair. 
Mr. LODGE. My own judgment would be that in the Senate 

they could recon ider each vote on each reservation, if separate 
YOte ' were taken. 

The VICE PRESIDENT. Does the Senator from l\Ias. aclm­
.·ett. yield to the 'Senator from ·colorado? 

)Jr. LODGE. I yield to the Senator from Wisconsin (l\Ir. 
· LE:\"'R OT]. 

TllC VICE PRESIDENT. The Chair inquired if the Senator 
from Massachusetts would yield to the Senator from Colorado. 

l\Ir .. LODGE. I do. 
Mr. THOMAS. I merely rose to ·sugge t that it would be 

much better if we get to voting and IeaYe the results in the 
hand of Providence .. 

The VICE PRESIDENT. Does the Senator from Massachu-
·et · -rield to the Senator from " ' iscon.·in? 1 

Mr.~LODGE. I ~;ield. 
:llr. LENROOT. When the Senator replied to the Senator 

from \irginia that the reservations would be open to reconsid­
eration he, of course, meant under .the rnles of the Senate. 

Mt·. LODGE. Of course. · 
)Jr. LENROOT. And the situation would be that after that 

r con. ideration it would be subject to any motion that would be 
in order before the vote was taken. 

l\Ir. LODGE. That is ab olutely my position. I ha \e statell 
it two or three time~;>. 

:\Ir. SWANSON. The Senator says " under the rule." That 
the phrase "under the rule" is open to debate. That is a 

.. . 

very ambiguous . tatement as to how to considE'r it. I \OUlcl 
like to ask the enator if the resoluti-on of. ratification ·as it 
passed the Committee of the Whole and the Senate will be open 
to amendment after the vote of reconsideration has been passed? 

1\Ir. LODGE. I do not think, under the rule, that it would be. 
~lr. SWANSON. Then, if you vote to reconsider, the question 

'Yould be whether the Senate would pa s the resolution of ratifi­
cation as in Committee of the Whole. 

Mr. LODGE. Not at all. I have pointed out again and again 
.that the road which is always followed when we wish to change 
a bill or a joint resolution is to recommit it, and then you have i& 
all fresh from the beginning and can put on anything you want. 

Mr. SWANSON. I understand the rule to recommit would 
take it back. 

1\Ir. LODGE. That opens the whole treaty. 
Mr. S\V ANSON. Suppose a motion to recommit were made, 

what then would be the situation? Could the resolution of 
ratification then be reconsidered and amended? 

1\Ir. LODGE. After the motion to recommit is carried, ot 
course, you can do anything ·with it. 

Mr. SWANSON. Not reco~mit, but reconsider. 
1\ir. LODGE. After you have reconsidered, you have recon­

sidered that one vote. You have got to reconsider each of the 
others or else you haYe to resubmit it. That is what you have 
to do. 

l\Ir. BllANDEGEE. Will the Senator yield to me for a mo-
ment? 

l\Ir. LODGE. Certainly. 
Mr. BRANDEGEE: In reply to the- . 
l\!r. SMITH of Georgia. 'Vill the Senator let me a k him a 

question? 
Mr. BR~"DEGEE. I believe the Senator yielded to me, and 

I am about to ask a question. 
The Senator from Virginia [Mr. SWANSON] asked whether a 

resolution ot ratification, having been defeated and then recon­
sidered, is amendable. I want to call his attention to that sec­
tion of the rule which was read a few moments ago which says: 

' The decisions thus made shall be reduced to the form of a resolution 
· of ' ratification-

Then follows matter immaterial to this que tion, and it then 
says: · 

.At which .stage no amendments shall ue received, unle s by unanimous 
consent. 

I take it, then, Mr. President, that the defeated resolution o.f 
· ratification having been recoQsidered, being in the same position 
that it was befOTe it was defeated, it is not amendable except 
by· unanimous consent. 

Mr. LODGE. However that may be, there is no question that 
you can proceed by recommittal to open the entire subject and 
put on any reservations you have the votes to put on. 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator from l\Ia sachusetts one question. 

Mr: LODGE. I yield. 
1\Ir. SMITH of Georgia. The questipn bring us really to the 

issue which is being considered, but not mentioned. If recon­
sideration takes place when the treaty, with the provisos, has 
not received a two-thirds majority, does the Senator from Massa­
chusetts think it would then be in order to offer as a substitute 
for the resolution of ratification with the provisos a straight 
resolution of ratification without any provisos at all? 

Mr. LODGE. Does the Senator mean after it comes back on 
reconsideration? 

Mr. SMITH of Georgia. Yes. 
Mr. LODGE. You have br~ught back the treaty '\\ith the 

provisos into the Senate? 
Mr. SMITH of Georgia. Yes. 
Mr. LODGE. I confess that form of substitution had not 

occurred to me. I am not prepared to say. 
1\fr. SMITH of Georgia. I think I have put my fi.ng r on the 

difficulty. 
Mr. LODGE. I do not ~ee how you can do it unle you re on­

sider the vote of the Senate. 
Mr. SMITH of Georgia. Or unless it is referred to the Com-

mittee of the 'Vbole. 
1\:Ir. LODGE. By recommittal. 
Mr. 'ill\TDERWOOD and Mr. BORAH addre ed the Chair. 
Mr. LODGE. I yield to the Senator from Idaho. He ro e 

first. 
1\lr. BORAH. I wa ju ·t going to say that we can not fore tall 

the deci ·ion of the Chair nor of the Senate by eli cu ing this 
propo ition at this time. 

l\fr. LODGE. Of com·se we can not. 
Mr. BORAH. I do not see anything particular to be gained 

by it. If we are going to take up and discuss wholly immaterial 
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qne~tfon in the Senat fl1at can-not bind anybody far: tbe future'i lution olratifieatioDJ may not only reffecti tfie: v-ot-e of ·the Senate 
I think I may as well g& aile-au wftb my amendment. . on amendments but it may reflect th~ viewpoint o1' the Senate 

MY. SWANSQN. Mr. President- by way <>£ reservations~ Hawever-, I never heard ef a reserva-
The VICE PRES1DENT. Does the Senato1· from Yassaclnr-- tlon ·being proposed in. the Senate· of the trnited States RS a 

, etts yield to the Senator fro-m Virginia 1 reservation--n{)t as an interpretation-that. was not included 
Mr. LODGE. I. shoulu like my motion disposed of. in the resolution of ratification. If ft is a part of tbe re olu-
~lr. SWA!'I-so~. :\lr. Presi:den~ it seems ta me that tbis is a tton of ratitication-und rt must be· to be: effective--it can not 

material question. . be adopted sepa.rateJy from the resolution orf' ratification. Be-
1\[r~ LODGE. ·we bnve tu.lked this matter up and talked it fore a rese.rvation fs in order in the Senate-whethe? it be in 

dowrr, if I m,a.y say so to the- Senator from Virginia, although the- Committee- O'f' the- Wbole er in the Senate pt"oper I am not con~ 
qu stion is not now before the- ~te~ cerned about-the resolution of :rutl.1ieatlon must be- here; it 

:Ur. WANSON. Before- tl.'le Irnltion comes to· a vote, I desire must be- pending be:f'ore the Senate. We can not any mo-re act 
to say that I understand the Sena.to~ is pursuing an unusnaf on an amendnrent to a p1·oposition tbat Is not before tl1e Senate 
euurse, in tlutt be offe1·s amendments to- the resolution. o-f ratiff- than we can act on the proposition itself that is not before the 
cation, wlllcll is not a yet bef<Yre the Senate. I understand the S-enate 
usual course has been to incluqe reserYations in the resolution It the- Senator frnm Massachusetts: proposes to offe1~ the so­
of ratification. The Seilator is really making them :unendments called reservations as amendments to tire treaty, of course he Is 
to the trenty. Wby tloes he dQi that?' in order; but if he proposes to offer them as reservations that 

:Mr. LODGE. I am not doing it. ultimately arE.- fnelncled in the resolution of ratifieation, then 
Mr. SWANSON. Perhaps the Senator Ims· n<>t done. it, but tile resolution of ratification must be pending:; it must be the 

that i the purr>o e. pending question before the Senat~ 
:Mr. LODGE. ... ~a~ it is. not the purpo"e. 1\'Il·, BRANDEGEE. Mr. Presfdent--
:Mr. SW Al 1 ·o:'ll. Tilen why does the Senator want the r •er- The VICE PRESIDENT. Does the Senator from Alabama 

vations consiuer<.!t.T now7 · yield to the SenatOT from Connecticut? 
MI'". LODGE. I can n:ot attach the reservations to the resa- Mr. UNDERWOOD. I yield. 

lution of ratification as in Committee of the Wh.ole; that is: im- lUt·. BRANDEGEE. On what theory- doe the Senator from 
:po ~ible; there is no re olution of· ratification here~ Alabama think that u reservation can not be adopted except tile 

1\lr. SWANSON. But the Senator pursues the unusual euurse resolution of ratification is drawn in form and f~ before the Sen­
of treating the reservations as amendments to: be ineluded in ate at the same time, when the rure speeifi:cnlly provides that 
the resolution of ratification which is not here~ Why? amendment must be adopted before the: resol'l'ltion i pro-

1\Ir. LODGE. I <lo nat propoS{>' them as amendments; I pro- posed? 
pose them Sl,"eCifically n~ reservations;. There is nor use in con- Mr . . UNDERWOOD. I ha'\:e just srdd that if these are 
tinning tlli ~ character of discu sion. amendments to the treaty. of course as amendments. they are in 

Mr. SW &~SON. The Senator prop:o es· them as amendm.ents order; I concede tbnt;. out if they are rese-t-vations they are 
ta the resolution of J•utifrcation 'l'hicb has: not been offered. Why reservations to what'! 
does he do that? If tliey are adoptPd and included in the reso- Mr. LODOE. JUr. Pre ident, if 1 nilly--
lution- o-f ratification, :md if that resolution shotdd fait, and a l\fr. UNDERWOOD. r yfPTd to the Senator from J\.fassachu-
motion to reconsider is made,. nccm··ding ro what tlie Senator setts. 1 have the floor~ I believe. 
hom Conned;lcut [l\Ir~ BlllNDEGEEJ. insist~ if the I'll<ltio-11: to· re- l'Jft•. LODGE. I think no:t. I yie!dedi to the Senato-r from 
consider is ad.aptcd., the question sfm.ply comes np whether the Alabama.. 
treaty sll.::t.ll be r::ttlfied with the t·eservati.ons or whether it shal1 The VICE PRESIDENT. The Senator- from .Al.n.bama ha the 
be- reJe~ted. Senator admit the only way they ean avoid that floorr 
1 · to move to recommit to the committee. 

l\lr. LODGE. It uoes not make· :1. particle· o! ilifference. about Mr~ LODGE. If the Senator from Alabama b tlle· floOI-y I 
that-- will wait untlllle shall hav concluded.. 

::ur~ SWANSON. u · it is. recommitted .. to the committee it Mr. UNDERWOOD. I shall be glrul to yiefd to- the Senator 
means a !.ong delay. All l ask is tl'lat this matter- ma:y com.e froni Massnc-husetts. 
before the S(?-nate and that tl1e wilr of the Semtte may llave au 1\!r. LODGE.. I desire tao can the attention et tlle Senator 
opportirnity: to express itselfr . from Alabama t& tlle Danish treat:Y one of the last treaties 

:a.Irr LODGE. That is what I am after~ Now, let -me say to ratified. TO' that trenty reservatio-ns. wet·e adopted" and then 
tbe Seouto-r trom Virginia that if after tlJ.e adoption of these Senator Stone offered a resolution of ratifi'cation. 
re. erva.tions tbe' resolution af ratification hould fall, he may Mr. UNDERWOOD. But that was b--y unt1nimous consent. 
look fm .. :1. very long delay indeed; it will be the delay of death., Mr. LODGE Ob.. no.. The unanimous consent was in regard 
Mr~ SWANSON. 1 tll.ink that i · the procedure tbe Senator to taking action on the treaty on that day. 

is. trying to follow. 1\fr. UNDERWOOD. Then there was nO> objection, I may 
l\.lr. LODGE. If these re ·ervations are put on the treatyy it say, which was equivalent to unanimous consent. . 

will be ratified; and it \nU not be ratified, in my judgment,. in Mr. LODGE. But Senator Ston~ beld back the: resolution of 
any otber way. ratification .. 

!II"'. BRAJ.'lDEGEE and Mr·. UNDERWOOD addressed the ~l.rr UNDERWOOD. I was in the Senate wlleDJ that re olu-
Chair. tion was adopted. There was no contest al'Jout it 

The VICE PRESIDENT. The Senator from .Alabama. l\Ir. LODGE. H::ts the Senator from Alabmna. read the execu-
1\Ir. UNDER,VOOD. Mr. President, the Senator frum Iuaho tive journal made up at that time? If not, I have it here. 

[l\Ir. BoRAH} a moment ngu made a Yery pei·tinent suggestion ~r. UNDERWOOD. No; but I know tllere was no contest 
that we were discussin(J' a question that bad not a.risen; but it in the Senate. and no Senator then raised the question. But, 
i a question that is going to arfse, and after the declarations Mr. President, I do not care what precedent may be cited grow­
coming from the Senators in charge o'f the pen<.ling tr(laty as ing out of that instance~ because that treaty went thi-ough as 
to what the rule mean amf what they are. I am not willing to. I a mere matter of form. There were IT()I issues raised, as I hap­
let thn. e statement "(} into tile· TIECOIID without contradiction pen to know, no matter what the ex~utive jom·nal may recite, 
ana allow those who are not familiar with the Senate rules to r as I was present in the Senate when It waS; ratified. The real 
talte t11at us thE' deci ion of the Senate. Of course, I realize that issue is as to: whether re ervntions nre a ·part of the resolution 
ultimately tile pre iding ofiic~r· of the Senate will he raTied on af ratification.. If they are they are either a part of. it now 
to decide this que tion, ann tlien the Senate will pass judgment as pendfng before th!s. body or are propo ·ed to be amendments 
on bi:s rtecision; but in order that tile RECORD may at least show to it. The contention I make is not whether they can. be con­
my viewpoint in reference to the matter, and l think tile view- sidered in Committee of the W.hole: or in the Senate, but it is 
point of . orne of my colleagues, I p?opose to state what it is. that they can no-t be· considered at nil if they are proposed as 

In the first place, an amend:me'Ilt can be made to the treaty by reservatioiiS' to the final resolution of ratifi atio until the ·eso­
a majority vote of the Senate. if the majority so desires. Up lntion of ratification is pending. 
to the present time na ainendment has been adopted. Wben The Senator says the last thing to be <lone to o-ffer the reso­
amendment have an been disposed of either by acceptance or lution of ra1ift-catfon; that resvJution is the last que~tion we 
l ejection, it is then the duty of the Se.nntorg in charge oi the . shall act on after amendments h:rre been. disposetl of; but the 
matte1· to propo e a resolution of ratification voicing tlie senti- Senator can not contend that after be offer the resolution of 
mc.nt of' the Senate, as is suggested by the amendments acc:orc!- ratification other Senators can not propose amendments to it 
ing as they are adopted or rejected. That is an the rules pro- so long as we have a right tO" vote on it. Therefore, amend­
Vide f01·. A custom has grown UD in the Senate that has gone ments may be added to it even after the Senator has perfected 
so fur as to become a part of the rules of the Senate that a reso- 1t to salt himself. Other Senators will h-ave the privilege at 
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lea t of proposing ameudments, even if they can not obtain the 
votes to accomplish the result they_ desire. 

So I contend that if we have closed the hour of offering 
amendments, if no Senator desires to . offer further am-end­
ments, then the business before the Senate is the resolution of 
ratification and such amendments to it by way of reservation 
or otherwise as may be offered. That is the only way_ the Sen­
ate can in an orderly manner transact its business, and, as the 
Senator from :Minnesota [Mr. NELSON] suggested a moment 
ago, it is the correct way for us to transact our business. 

1\Ir. LODGE. Mr .. President, let me ask the Senator, does 
he mean to say that a resolution of ratification can be_ offered 
while the treaty- is being considered in Committee of the 
Whole? 

l\.fr. UNDERWOOD.· I do not think that the resolution of 
ratification could be offered; I merely said that I had no ob­
jection to the Senator offering reservations as amendments to 
the treaty. · 

Mr. SWANSON. Mr. President, will the Senator from Ala­
bama permit me a moment? -

Mr. UNDERWOOD. I yield. . 
Mr. SWANSON. If the resolution of ratification can not 

be offered in Committee of the Whole; l1ow can amendments 
to the resolution of ratification be offered in Committee of the 
Whole? 

Mr. LODGE. '£hey are always jn or<ler before the resofution 
of ratification is presented. . 

Mr. SWANSON. No. The Senator says the resolution of 
ratification can not be offered in Committee of the Whole, and 
yet he says amendments to the resolution of ratification can 
be offered in Committee of the Whole. That is the contention. 

Mr. LODGE. Oh, no. 
Mr. SWANSON. That is the position the Se~at.or occupies. 
::\li". LODGE. I never stated anything of the kind; there is 

no usc of the Senator misstating my position. 
l\1r. SWANSON. Well, let me state it again. 
~Ir. LODGE. Oh, n<>; do not let us take any more time in 

this• discussion. . . 
lli·. SWANSON. The reservations are amendments to the 

resolution of ratification, and the Senator says that the origi­
nal resolution can not be offered in Committee of the Whole, 
but amendments to that resolution can be offered. 

l\Ir. BRANDEGEN. That is because the rule orders it so. 
Mr. SWANSON. The rule does not ordffi.- it so. Let· us see 

what the situation is, for we may just as well face·it. Senators 
nre confronted with a rule which says that the resolution of rati­
fication shall contain the amendments adopted in Committee of 
the Whole or in the Senate. In order to avoid that rule the Sena­
tor, in Committee of the \Vhole, brings in reservations as amend­
ments to the resolution of ratifi<'ation. What is the effect of 
that? 

l\fr. NORRIS. l\11·. President, will the Senator from Alabama 
permit me to ask a question of the Senator from Virginia? 

Mr. UNDERWOOD. I yield. 
The VICE PRESIDENT. The Senator from Alabama has the 

:floor. 
l\fr. NORRIS. The Senator from Alabama has yielded. to me. 

I wish to suggest to the Senator from Virginia that the Senator 
from Massachusetts has not offered any amendments . to -the 
resolution of ratification. That is where I · think the Senator 
from Virginia misunderstands the ·situation. 

Mr. SWANSON. I do not miS1mderstand the matter at all. 
The Senator offered the reservations to be adopted now and to. be 
accepted as amendments to the original resolution of ratifica-
tion--- · \ 

~1r. LODGE. Not as amendments, but as reservations .. 
Mr. SWANSON. To be included in the re olution of ratifica-

tion. . .. 
Mr. LODGE. Mr. President, the Senator from Virginia can 

misstate my position faster than I can state it . . I have stated 
it over and over again, but the Senatol· keeps misstating it, and 
it is a mere waste of the time of the Senate to continue the 
discussion. . · . _ 

1\Ir. SWANSON. Let us see what the purpose is. _All this 
contention would not be without a material purpose . . The Sena: 
tor from Massachusetts endeavors, by a majority vote, to make 
the Senate either 'reject or accept what he brings here o~: force n 
motion to reconsi(ler. The Senator from Connecticut has said 
that if the motion to t·econsider is agreed to, the question recurs, 
Shall the resolution of ratification as amended be accepted or 
rejected? It seems to me if we want to get an expression of 
the will of the Senate. as to what, in their judgment, should be 
put in the resolution of ratification, the proper course would 
be to secure n unanimous-consent agreement, in view of the rule, 
that if one reso1ntion of rntification is rejected another one 

shall be in order, or, in case of a motion to reconsider, that th~ 
resolution · shall be -subject to amendment. -

1\lr. UNDERWDOD. Mr.- President, if the Senator from Vir­
ginia will paruon me, while I dislike to interrupt him, I . hould 
prefer to proceed with my remark.·. 
. Mr. SWANSON. Very well. 

- Mr. UNDERWOOD. l\fr. Presiuent, I <lesire to make clear 
my position. lf the Senator from Massachusetts promises reser­
yations here that are ultimately to become a part of the ·resolu­
tion of ratification, I desire to make a point of order that they 
are not in order until the resolution of ratification is before the 
Senate. l am not concerned whether he offers the reservatio-ns 
in Committee of the Whole or in the Senate, but until the origi­
nal resolution of ratification of whlch it is proposed they shall 
become a part is before this body the reservations are not in 
order. 

Aside from that, there has been much argument here ns to 
what would happen if the resolution of ratification of the Sena­
tor from Massachusetts should be voted down. 

I recognize _ that what the Senator from Idah.o [Ml'. BoRAH] 
said awhile ago is true, that we are discussing a problem 
before it arises ; but, as I expect to vote against the resolution 
of ratification as offered · by the Senator from Massachusetts, 
and hope that it may be defeated, I w~nt the RECORD to show 
what my interpretation of the parliamentary situation will be 
when that. happens. 

I understood ft·om the Senator's ·statement awhile ago that 
he takes the position that if thls resolution of ratification ulti­
mately is defeated the h·eaty is uead, or action on the treat-y 
is inoperative, unless a motion to reconsider is made in tile 
Senate or in the Committee of the Whole. 

Mr. President, I do not think there is any parliamentary 
law, nor is there any common sense, to sustain that proposition. 
The proposition before the Senate is the ratification of the treaty 
of peace with Germany. In my understanding, there are but 
three ways of disposing of that in the Senate: One _is for the 
Senate by a. majority vote to refer it and thus temporarily ill ·­
pose of it. Another, under the rules, is to indefinitely l)Ost­
pone it, which, under the rules of the Senate, requires a !\Yo­
thirds \Ote; an<l a \Ote of that kind would kill the treaty, and 
that would be the end of it.- The other disposition is for the 
President to withdraw the treaty from the Senate. '\\' ithout 
the happening of one of those events, unquestionably the treaty 
is before the Senate contimmusly for action. _ 

I think the position that" the Senator from 1\fassac:husett. hal-5 
taken with refei"ence to the defeat of · a re olution of ratifica­
tion is absolutely unsounu. What difference i there bet\veen 
defeating a resolution of. ratification by a majority Yote and 
defeating it lJy the vote of one more than a third of the Senate? 
Suppose it "'ere entirely a question of a majority -rote, Mr. 
President, to make the matter clear. Suppose it did not -reqnirc 
a two-thirds vote to ratify this treaty. Suppo ·e it merely r -
quired a majority vote, and the Senator from Massachusett had 
jockeyed his resolution of ratification through the Yariou hur­
dl~s of a.rilendments and reser>ations to the point where it was 
ready to. take the final ·jump, and when that time came, aud 
he demanued a roll call on his resolution of ratificat)on,' i.t di<l 
not command a majority vote of the Senate: Would anybody 
say, because the Senator's resolution of _ratification was de­
feated, that that defeated the treaty of · peace with Germany? 
Why, I say there is no pa:diamental~Y precedent in the history 
of the ages that would sustain a po ·ition of that ki,nd. More 
than that, it can not be weighed in the balance of the .~cale · 
of common sense and be sustained. 

The purpose of this. great tr_ea.tY.. is to en~ble the ·e nations to 
establish the peace conditions of the world; anu to say that 
because. a resolution proposed by one faction _of the Senate of 
the United States could not command a majority YQte of thi. 
body, therefore the treaty_must fail, is not common ·ense. 

If that is true as to a· majority vote, why ~s it not equally 
true as -to a two-thirds vote? There is no difference between 
its status 011 a majorit~r vote and its status on a two-thirds 
yoJe e~cept t)1e difference which the Constitution of the Unite<l 
States itse~ pr_escrib~.s, at;ld _that is .. that a res~lution of ratifica­
tion must command a two-thirds vote. In all other particulars, 
or most -other particulars, it ·must command ·a majority vote. 
Therefore it -fails when it -does not get a majority vote; but her" 
it must command a two-thlrds \Ote, and one more vote than 
a third of the Seriate will reject it. . Now, what does that do? 
It rejects it ;lust in the way that -:rou ·would reject any other 
resolution by a majority vote orthe Senate. ·The resolution haV'­
ing been rejected, it goes to the waste-paper basket; and. the 
Senate, through its membership, is · entitled to propo. e some 
othet; procedure to dispose -of the treaty of peace·. -That is all 
there · is to the proposition. 
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. 1\lr. LODGE. 1\Ir. Pre!:!ident, if the Sena.tor will allow me to 
·make a suggestion-, - · 

Mr. UNDER,VOOD. Surely, . . 
· l\Ir. LODGE. The Constitution says nothing about a majority 
vote. 

1\Ir. UNDERWOOD. Oh, undoubtedly; but it tloes about a 
two-thirds vote. • 

1\lr. LODGE. One mom~nt! That is found in the rule, and at 
one time the Senate had a rule under which · a two-thirds vote 
was required for every amendment. It iS a mere matter of· the 
rules of the Senate. The majority part of it has nothing to do 
with the Constitution. 

Mr. UNDERWOOD. To be sure. The Constitution pre. 
scribes a majority vote for the passage of bills and other reso­
lutions-tl:mt is what I was referring to, and not to the treaty­
and I was simply saying that because the Constitution, in refer­
ence to bills and othet· resolutions, requires a majority .-ote in 
one place, and here it requires a two-thirds vote, it does not 
change the parliamentary status of the situation. Unquestion­
< bly it can not be anything but the rejection of the resolution 
off red by the Senator from Massachusetts . . 

Mr. President, I have not occupied the time of the Senate in 
giving my views in reference to this treaty. I llave been so 
concerned that the peace of the world might be consum.ii:lated, 
and that the conclusion of this war might be reached at an 
early elate, that I preferred through these months to sit in silence 
ruther than further to delay action on the consummation o·f this 
treaty; but the time bas come when the people who believe that 
tlle most important question before this Nation is the consum­
mation of peace must determine on what action they are going 
to take. 

I do not suppose tllere is a man in the Senate of· the United 
States who, if he had had the power to write this treaty in the 
beginning, would have written it in the exact form in which we 
find it before the Senate. l\lore than that, I do not suppose for 
one minute that if the President of the United States had had 
full power to write this treaty lle would have written a treaty 
uch as is now pending before us in all its provisions. Unques­

tionably this is a document of compromises-the compromises 
of 26 nations sitting at the peace table trying to work out their 
differences and solve their difficulties in an instrument that 
might bring about the peace of the world. The primary question 
before the Senate is as to whether or not we shall accept this 
treaty, though we may difl'er from it in part, and consummate the 
pence of our country or whether we shall reject it and send it 
back into the turmoils of European politics. 

Of course I am not now going into the question of discus ·ing 
llow far we might make reservations or interpretations that will 
endanger the peace of the world, or how far we might go and 
furtller endanger the peace of tlle worlu and the rejection of 
this treaty. 

I do not think that is necessary from my standpoint. I am 
not o-oing to take nny chances about it at all. If this h·eaty 
doeR not work out all right in two years we can repudiate it, 
nnd I think that is sufficient to protect my country from any 
dangers that might arise out of it; but I think the straight road 
to the conch.tsion of peace is the ratification of this treaty 
,yithout amendment and without resen-ation. 

Therefore I am not willing to vote for any amendment or 
reservation, or any resolution of ratification with reservations in 
it, until the opportunity has been afforded to the people of the 
United States to take a direct vote on a resolution of ratifica­
tion without amendments or reservations--an unconditional 
vote of ratification. If that happens, and it can not command 
the necessary two-thirds, then I realize that some compromise 
must be made; but I say to those men who differ with me­
:md I am not criticizing them; I am alway glad to recognize 
the right of the other man to maintain his own position, as I 
ask that I may have the right to maintain mine-there are 
just two votes on this treaty of peace. One is absolutely in 
the hands of the President of the United States and the other 
i · in the hands of the Senate of the United States. It is idle 
to say that a treaty of peace can be consummated until those 
two Yotes . vote together, until · those two minds concur in a 
final agreement. 

The President of the Uniteu States has made this treaty. 
He lias sent assurance to foreign. powers that it will be ratified 
by the Senate. He has announced to the people of the United 
States that he was opposed to any amendment or any reserva­
tion tllat amounted to an amendment; and why? Because he 
said that if it was proposed it endangered the filfal ratification 
of tlle treaty of peace; and that danger has grown since he 
uttered -it,- because when he first announced the . pr~position 
the treaty -had n@t become a fact. It had not been ratified by 
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the European powers. To-day this treaty is a living entity. 
Of the five great powers that are required to ratify it first, 
four have accepted it. It is the · taw of · the world. It is a 
question as to whether we are going-to be a part of it or stand 
out of H and make a separate treaty of peace with Germany. 

With vital amendments to this treaty, affecting the internal 
affairs of England, France, Italy, or Japan, how could we 
expect them to accept amendments that modified or changecl 
.the treaty in reference to their own affairs? Yet such amend-
ments have been proposed on the floor of the Senate. . 

If they had been ftdoptecl, l\1r. President, l think the GoYern­
ment of the United States would have found itself, so far as 
this treaty is concerned, like Mahomet's coffin, between air and 
earth, suspended, with no resting place, no parliamentary status, 
no position in the \YOrld as to whether we were at peace or 
at war with Germany, an indefinite suspension, that might have 
wrought wreck and ruin to our internal affairs and di aster to 
our people. 

I think- that we who desire to have the immediate ratification 
of this treaty of peace, to susth.in the hands of the President 
of the United States in his efforts to write this treaty a·nd bl'ing 
about the peace of the world, have but one course open to us. 
and if that is t.rne, and '"e are men, we are going to take that 
course, regardless of what criticism rqay fall on our heads. 
More than that, I doubt whether there will be much criticism, 
because I think the common sense of thP American people is 
with us. That course is that we should demand before this 
·treaty is ratified in any other \Yay that we have a right to 
vote on unconditional ratification. If that is rejected, then, of 
course, the President must recognize that the coordinate body 
in treaty making will not agree with him, and compromises 
must be made. But llc is entitled to an honest vote, a clean 
record, as to whether the Senate accepts or rejects his posi­
tion. I take it-and I believe it is true-that there are 40 
men on the floor of the Senate who have the courage of their 
convictions. 

l\1r. THOl\IAK Does not the Senator concede to the remain­
ing Senators the same courage? 

1\Ir. UNDERWOOD. Undoubtedly. I just said so. There 
are 40 men on the floor of the Senate who have the courage of 
their convictions, in my judgment, to sustain the position that I 
have just announced. I, of course, :tecoguize that tho. e who 
differ with us have equal courage and an equal right. 

1\Ir. KING. 1\lr. President--
The VICE PRESIDENT. Doe the Senator from Alabama 

yield to the Senator from Utah? 
l\Ir. UNDERWOOD. I yield. 
Mr. KING. Why does the Senator say, as I understood him, 

that the adoption of any of those reservations would necessitate 
the resubmission of the treaty to Germany and compel a re­
negotiation of the treaty with Germany? Does not the Senator 
think tllat there may be reservations and, indeed, amendments 
to the league, which would not occasion the resubmission of the 
treaty to Germany? 

1\Ir. UNDERWOOD. I do not tl1ink so. Not any tllat I have 
seen around here. But I do not think that is .-ery material, be­
cause most of those that have been offered undoubtedly would 
ha•e required a resubmission. 

l\1r. Sl\fiTH of Georgia. 1\fr. President, I desire to ask th~ 
Senator a question, but I will have to preface my question with 
a statement. The difficulty with the position of the Senator 
seems to be that tlle resolution of ratification has to come in 
th_e Senate after the :1mendments have been pHfected; and, in 
the Committee of the Whole, unless it was by unanimous con­
sent, a resolution of ratification could nc..1t be considered. Gould 
not this entire difficulty be obviated by unanimous consent? 
Could we not obtain unanimous consent to offer a resolution of 
Tatification in Committee of the 'Vhole, to which any reserva­
tions that Senators might desire could be also offered, and for 
which also could be offered as a substitute a straight resolution 
of ratification, without any reservations? If such a unanimous­
consent agreement could be made, would it not speed our de-· 
liberations? 

1\Ir. UNDERWOOD. I think not, because under tlle rules 
of the Senate and the provision of the Con titution, a final 
resolution of ratification must receive a two-thirds vote, and 
there is no way to test the sentiment that I have spoken of by 
·offering a substitute for somebody else's reservation. There is 
but one way in which it can be done, and that is to propose it 
as a resolution of ratification itself, and see whether ·or not it 
can command a two-thircls .vote. I think that is the only way 
out of it. 

:Mr. SMITH of Georgia. If we were, by unanimous consent, 
considering u resolution of ratification in · Committee of th~ 
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Wl1o1 , could 1t "Dot be propo ·ed in Committee ·fif th~ Whole-.. . 3.fr. HITCHCOCK. Mr~ President, I 'lmve neen wa:iting to pro­
ana could not the status of the :::enat with xeferenee to .~neh 

1 
pose a unnnimous-con::ent agreement .mysetf,. and 1 shall carrY, 

.a re olnt.ion there be tested? out tile purpose I have had. ' 
_ Ir. 1. j RWOOD. As .I said · a whiTe ago, 1 have no objee'- · Th-e· offer which is mad'e ·oy the S'enator from ln:ssachu, tts 

) (u. t · con i<lerlng the r ~olu:tion ·of ratification, if you want , [1\Ir. LonGE] is recognized to be extraordinary: All the prece:. 
d o- it by unanimous con ent,. either in Cbmmittee of the- dent~ of tbe Senate indicate that reservations n.re not consid-

hol ·or in he Senate. That is iiJllmaterial. :But whether ft ered in Committee of the Whole, but are considered in IDe s·en· 
Js 1n Omunitte u tlle Wll le or iin the Senate,. I want the Yules · ate. Su. fiU' ·a •I knowT there has been. rperhap • no exception, 
{).f orderly pro ~c<.lnr.e- conformed to and carried out, in order and certainly there. have been few,. in which tb~ Committee of 
that we may know at all time · our . tatus and our r1ghts in the Wbole bas done: anything more f.han reat1 tlle treaty and 
thes matter. . • consider propos:ed amendments to it. Tlle 1'ule"· l"eguire that 

I think, Mr. Pr . ident, that we might ru well recognize that when that proceeding has been finished ' by the Senate ns in 
we nre ·np again t this proposition, in my jurJ.gment, that tl'le -committee af the Whole, the Committee <rf the Whole reports 
~ ntor .from Ji a "!'lflr'husetts and those who agree with him · the treaty to the S:enate; a.nd ·nll that the Sennite floe when it is 

'Wilt nltimate1y ·propo e a r olution of ratification that meets . o reported i t() ·Cons.ider a res~lntion .af ratilication. 
their conclusion . which in all human probability will not There are .many precedents far saying ;tha:t tne Senate is at 
-t.'Omruand a two-tl:lirds vote in the Senate. When that is de- perfect liberty, while considering a: resohltlon of ratification, to 
f nt d, undoubtedJy a resolution of ratification without re erva- ·consider rese:rYati-ons, . interpretations; and qllali.fica:tions, um1· it 
tion , unless som other resolution of ratification preceded it. .·eems to me that that is the orderly proceeding to take in this 

m be offereu. As to whether that can command a tw6-thirds. case. But :if the S.enator .from Massachusets· feat's that some ad­
. ote I do not know and 1 do not predict. If it Eloe ·, fJ1e treaty vantage may be taken or some ·advantage to t by ICOn~idering 
.1 - Tatified. If it does not, then the treaty will still be before · Jt in tl.utt way, I suggl:'St a unanim011s-consent agreement in ad­
:tlH~ "' nate, anti we will ha\e xeacbed a status where those who \ance, S(} 1that he may know, and all ·senators may Irnow, that 
) lieve in unconditional ratification will know that we can not the S-enate will be just as free. sitting a the S~.na.te., to consider 
bave ot1r way, and tho e who are proposing dra tic amend- a resoh1tion of ratification '\tith reservatimis,. witl1 qoalifi.ca­
m nts or J'eservatlons will h.'llow tl1at they can not have their , tion , and with interpretations, a it might 'be· t.o consider reser­

ay, and then the q11estion as to wl1e.ther the enate and the vations or qualliications or interpretations: iii Co:n1mittee of the 
P.r ··ue.nt can reach a .compromise by ·which the treaty can be \Vhole. 
agr et1 to, that will b acknowledged by the European powers. The unanimOllS'-consent ar:n-eement wbicb I suggest is this, 

r whm.her it wm be necessary to finally reject it and open tb.at it hall be in o1·d:er, when the C'mmnittee o.f the Whole re­
f ur lher n gotiations with Germany, can be con"idered and ports the treaty to the Senate, t.o offer resolution of ratification 
Vflt d on. But it "i simply idle to wa ~e days and hour~ weeks with or without re erva.tions, interpTetut.ions~ or qualifications, 
~mol months, in tl1e continuation of thjs debate about mattet"S and any Se.nator·may demand a separate 1·ote on any .re er'-':rtion, 
that ;ve know must come to this final conclusion, this final interpretntron, or qtmlificatioiL. Any pending re olntion nnd 
te:'t of a vote on these two questions. any pending .re. ervation~ interpretation, or quuli"ficstion. shall 

I therefore think that the wi e thing for the Senate to do be open to tunenillr.ent or . substitute~ 
is oot i:o disturb the parliamentary situation. which is a qnes- l\lr. LODG.E. There. is no need of nnaninwus: consent. Tlmt 
tion for the Chair to decide, but i to limit tills debate and is tha .rule ·now. All tlurt can be done without tmanimous con­
brirw the resolution of the Senator from Massachusetts to a sent. Of course, you ean offer a sub titute for an.}fthlng before 
-vot t". If he wins, be has accompli hed his object~ If he looe.<;:, the final -v~te is takP.n. 

he.n the other i sue omes before the Senate for its decision. 1\Ir. HITCHGOCK. Then • . ff that is perfectly under loocl, 
iV~ will make p.rogre , and we will meet the wishes "Of the · there certainly an bo no rea on why the Senate should not at 
ouutry. this time pursue the o'"'<linary ·cour. e as in Committee -of the 

)fr. LODGE. Mr. President, if the Senator wants to make Wh-ole an-d report the treaty to the Senate. The1·efore~ 1 move 
-progre · , why doe he not ask unanimous consent to take a tllat the 'Committee of the WhuJe no report the 1J!eaty to the 
vote on an unconditional rntificatlou of the treaty now? Senate. . 

Mr. UNDERWOOD. I will. Mr. LODGE. That is a wholly different propoftition. IF< the 
.Mr. LODGE. All right. Senator ready to vote now on the ·e::tcy without any amend-
_fr. UNDERWOOD. 1\Ir. Presidentr I ask unanimous .con- ment orTPservation? That is the only question. 

"' n t-- :Mr. HITCHCOCK. I .am ready to vote on lt a soon os we 
~· rr. IDTCHOOCK. That ·Can not he tlone in Committee of get into the Senate. . 

the Wl1ole-. It must be ·considered in the Senate. . · Mr. LODGE. N.o; is the Senator ready to yo.t.e now on it 
:\11'. LODGE. Oh, yes; by ull.a.nimous consen-t we ean do without auy 1·eservation or· contlitions attn . .ched 2 

nnything. [Laughter in the galleries..] '!I~ ~CHCOCK. Just as soon a.s 1t :is repol'ted to the 
The VICE PRESID~'l'. There will be order in the gal- .Senate m an orderly way. 

let·ie . This violation of the rules will not bf· allowed to con- Mr. LODGE. No unanimouN· eon m will taJ e .it out of the 
. tinne. The occupants · of the galleries llave ·been notified to Committee of the Whole. The Senat<W .need not w&ry about 
k eC'p quiet, and I call on the doorkeepers to remove the men it. The unanimous oon ent is: .a .plain lJll'oposition to T'OtE> on 
~ho •lo not obey the rule. of tl1e Senate. The doorkeepers linow it unconditionally. Is that the Senator"s reque t? 1f it i., I 
i\' h t bey are. will not obj.ect to it, .hut I am not ·_going 'to rrgree to a lot of ~tuff 

Mr. .~.. IDERWOOD. Ir. President, I am not assnmi:ng to .about tile ·rules. 
1 ll( l on this side, becau. e this side has been ably and well 1\lr-. IDTCHCOCK. I ha-ve made this: - uggegtion for nnani· 
ret)r entf'd by the distinguished Senator fram Nebra. ka [ 11". mous eonsent in perfect good: faith. · There is: no. .ndvantn~c to 
HITC:IICOCK], and I 'lllake no propo nl coming .from this side that be tlken on either side in o€onduetlng this matter in :the ordinary 
doe," not meet with his approval. I recognize that a re olution way. The Senator from Massachusetts is endeavoring to do 
of unconditional ratification coming at this time does not come it in an extra.ordinary and unusual way,. contrary to i.he 
with t.hc force that it would have a-fter the resolution of ·the p.r.ecedents of the Senate, and when I suggested to him a fe\V 
l"t>n1l tor from Ma. achusetts ls defeated. moments ago .that it should be taken Ull in tl1e SenatE> by 

~fr. LODGE. Then I 1.mderstan<1 the Senator object ! unanimous consent, the Senator from Ma achn. tt. intimntcd 
.• Ir. U?~."DEUWOOD. No· I do not. I .am not going to object. lle feared some advantage would be taken of the .situation. 

f the SenatQer will bear his soul in patience, I will give Sena- · l\lr . . CURTIS. i\Ir. P"r'esident,. is not tbe p.ropositlon sub· 
·tors on the other side a chance to object. I realize t11at such a mitted by the. .Senator from Nebraska: anctly the same 11r posi· 

1·equest will not be as forceful as it would be if c.omlng after tion as tlla:t submitted by the Senator from .A1abu.ma.? 
the en a tor' rP~olution is ,defeated. But I also realize that Mr. UNDERWOOD. 1 will sn that it is. I hope- the ~ na or 
·tbi is no child's play; that this is no hour tn wbich we can from Nebraska will allow the Senate to pass on the question 
stand on technicalities. The great duty we owe m this eountry of the unexpected offer coming fro.m th Senator .from Mas~a­
is to act on this treaty one way or the other, olve the issue, : ehusetts. Of course, it is ID}usnaJ to pass. on :.11 reRolution of 
and bring the qu tion before us to a vote. . ratification in Committee .of the Whole,. ·bllt it ·undoubtedly can 

'Therefore, Mr. President, accettting the lJl'Oposition of tbe be {lone by unanimous consent. 
enator from l\la -·achu~ett. , I a.Sk unanimous con. e-nt that the There :a.r.e many of tts wllo ·for months lluve sat bf'l'P. to 

lender on thi side of tl:J.e Chamber, the Senator from Nebraska sustain the President nnd demancl a» hone. t ~ote on the 
[l\Ir. HITCHcocK], may have unanimous consent to l)l'opose a:t .question ot whether .he sbould he S1.1Rtained. We thougllt we 
-this time a· resolution of unconditional ratification for the con- ·might have 'tD battle to get 'that po. ition. Tiler~ may be orne 
!!ideration of the Senate. ;teclmieal ·advantage in postponing thnt vote, bn.t I t11ink the 

The VICE PRESIDENT. I t;1.lfre any objection? country is entitlerl to vote as to whether we wlll ratify 
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• unconditionally. Senators are entitled to t..'lke a position before P~trliament~ry treatment or Iegislati>e treatment in this bo<ly, 

_ the countL·y for uncOiiditional ratification or not, and when tllat "they are considere<l exactly_ as a~endments; and upon the ac­
vote is taken it will cleat; the atmosphei·e, I think', to ·a large tion of the Committee of the 'Vhole in ·adopting the amendments, 
extent. I sincerely hope the Senator from Nebra'sl~a ·will allow whether you call them resenations or ·wl}ether you can· them 

_us -to take 'that vote on his.own resolution of ratification. amendments, depends the forin of the resolution of ratification. 
l\fr. HITCHCOCK. I shoulu prefer to have my unanimous- No action has been taken upon tlie pending amendments 

con ent agreement assented to by· th'e Senator from l\lassachu- whatsoever, or at least unanimous consent is asked in Commit­
_,c:;ett , but failing th-at, I _move that the Senate advise 8.nd con- tee of the Whole, which i entirely out of order, unknown to the 
sent to the ratification of the treaty of peace now pending before rules at all, unles-s it were submitted in the form of the forma­
the Senate, and ot;t that I deman(l"the yeas and nays. tkm of a resolution of · ratification. If the Senator were to 

Mr. LODGE. The Senator should ask unanimous consent. offer it as a form of resolution of ratification to be reported 
Of course; it is out of order witl:rout' unanimous consent. anu adopted by the Senate, he might have some ground there for 

l\Ir. HITCHCOCK. I ask unanimous consent. a motion or for a unanimous consent for such request, but to 
1\Ir. LODGE. I make no objection to unani~ous consent. have a >ote upon what he chooses to introuuce here now in 
The VICE PRESIDENT. Is the-re objection? Committee of the Whole as a resolution of ratification or a 
l\Ir. LENROOT. Reserving the right to object, it ~s under- reservation and if that fails of passage then we are back in 

stoou that if the treaty "fails of ratific~tion by that vote, it lea>es the same position we are now occupying is, to my mind, ex-
it exactly where it was befQre the vote was taken? tremely ridiculous. 'Ve are playing with the entire subject. 

l\lr. UNDERWOOD. Undoubtedly. If Senators desire to go on record for the unreser>ed ratifi-
Mr. McCUMBER. · I hope we will" all agree to that. cation of the treaty; if they desii·e to expre s themselves, let 
l\Ir. HITC~COQK. Do I get uilan~mous consent? them rise here and so' express themselves. It will go into th~ 
l\'lr. l\1cCOlll\HCK. Reserving the right to ·object, what was RECORD. Th-ere is no necessity for violating all the rules of the 

the inquiry" of tiie ' senator from Wisconsin [Mr. LEN_ROOT] and Senate in an endeavor to do the thing " in this indirect way. 
what was the reply thereto, arid is its effect binding and con- I haYe no objection whatsoe>er to a _ vote being taken, but I 
elusive? want it understood distinctly that I do object to any unanimous 

1\Ir. LENROOT. To make it clear, I will ask the Senator from consent which would put the matter back in the same position 
Nebraska [Mr. HITCHCOCK] if he will not incorporate in his as it was before the vote is taken. If you support it, and if you 
unanimous-consent agreement that in case of failure to ratify the vote upon your resolution of ratification simply to test the 
treaty shall be at the same stage as if the vote had not been matter, I think you would be exactly where you are by your 
taken. reservations now. It is child's play; it is unknown to the rules. 

l\Ir. l\lcCUMBER. That is all right. Tl1e Senate is in Committee of the Whole. If you are in good 
l\1r. HITCHCOCK. I see no objection to that. That is my faith, if Senators on the other side of the Chamber are in good 

tlleory of tllis matter: I _tliink if the resolution of ratification faith, then move that the committee now rise, go into the Sen­
fails to recei\e a two-thirds vote it 'leaves the treaty -right where at_e, and report the resolution of ratification without any reser­
it has been. · · vations, and that you will then go back into the Committ~e of 

The VICE PRESIDENT~ The Secretary ''"ill state the -pro- the Whole for treatment of this matter exactly as you have it. 
posed unanimous-consent agreement. I ha>e no objection to your taking a test >ote for the benefit 

Tbe SECRETARY.' The Senato1: from Nebraska [l\Ir. HITCH- of posterity. That is all it is. I have no possible objection to 
cocK] asks unanimous consent that the Senate may pr:oceed at that, but I do object to undertaking to tie the Senate in any 
once to vote upon the following resolution : manner whatsOe\er to any such doctrine as has been announced 

Rcsolred, That the Senate advise and cons'ent to the ratification of the in. this request. · 
treaty of peace with Germany signed at Versailles, France, June 28, 1\Ir. SMOOT. l\fay I ask tne Senator a question? 
l!H!>. · 1\ir: UNDERWOOD. Do I understand the request is ob-
. The YICE PRESIDE~T. There shoul<l be included the words jected to? 
''Provided, That if the treaty shall fail of ratification it shall The VICE PRESIDENT. It is. 
occupy the same posifion in the proceedings of the Senate that it l\Ir. FALL. As formecl, it is objecteu to. 
occur>ieu before the vote was taken." 1\1r. UNDERWOOD. In what form would the Seuator con-

l\Ir. HITCHCOCK. I assent to that. Has unanimous consent sent to its going through? 
been given? ' Mr. FA.LL. What is the Senator's purpo~e, to stay in Com-

The VICE PHESIDENT. It has not. mittee of the Whole or to go into the Senate? 
l\Ir. FALL. It bas not. 1\Ir. UNDERWOOD. So far a I am concerne<l, my only pur-
The VICE PUES.IDENT. , Is there objection? pose is to ha>e an unqualified >ote on the ratification of the 
l\Ir. ·FALL. l\1r. Presiu_ent, of co"\}rse, I have my views upon treaty, without amendment or reservation. 

this entire subject, an<l some of them have been expressed, as l\Ir. FALL. And that >Ote can only be taken in the Senate. 
v-igorously as I knew how, prior to this time. I do not believe l\Ir. UNDERWOOD. It can ue taken anywhere by unant-
that this subject can be treated_ in the way that is now pro- mous consent. · 
pOSE:'d. I bel~e\e _ tl}'at if _the ~ote is taken as _propos~, and two- Mr. FALL. No; it can· not be. 
thirds do not vote for the ratification resolution, the treaty is Mr. UNDERWOOD. It can be taken anywhere by unani-
dE,>ad fo'i·ever, mid_ I _ can not consent, by my silence, to any 'mous consent, but I am willing--
other construction. _ . l\Ir.' FALL. ·u can be taken, of course, but it woulu have no 

The VICE PRESIDE:\T. That is an objection, then? effect if taken in Committee of the Whole, but it will ·have 
l\lr. FALL. I think that we all are considerably at sea in 'effect if we go into the Senate. If the Senator "·ill move to go 

the matter of the treatment of the treaty_ and the rules apply- "into the Senate, I shall make no objection. 
'ing, and if I may· trespass upon the time . of the Seriate for a Mr. U~ERWOOD. I ask to amend the reque ·t for unani-
few moments, I will expr~ss my views upon the subject. mous consent so as to read "in the Senate." 'Ve can go into 

In tlle m·atter of the treaty, while it is treated by this body in the Senate by unanimous consent Of course, we will agree 
. a legislative way, the Senate its~lf is taking part_ in_ the P.as- to come out if _the motion is not agreed to in the Senate. 

sage of executive duties in advising and consenting to the rati- The YICE PRESIDENT. Is there objection to that reque t'! 
fication of the .treaty. It is not a l~gislative act in that sense.- l\Ir. FALL. In not insisting upon iny objection to the request 
The rules are perfectly_ clear as to the procedure which should for unanimous consent I am for the first time since I ha>e been 
be followed. The general rules or the general parliamentary a l\Iember of this body knowingly' anu wiilfully stultifying my-

. rules do riot apply in the treatment of this subject. self as a Senator. ' 
The rule is to me perfectly plain'. The rule p:J,'oviQ.es that we _' l\1r. LENROOT. l\lr. Pre. ·itlent, I ri e to a parliamentary . 

shall consider the treaty in the· Committee of the .Whole, and inquiry. I ask that the unanimous-con ·ent request ns modified 
amen<lments; that we shall then .go into the Senate; and that be now stated. . 
the only motion there is, Shall the action of the Committee of The VICE PRESIDEKT. The Secretary will state it. 
the 'Vhole be concurred in or not? .. .. The Seer'etary read as follows: 

That is ._the rule when we· get into the . ~enate. If concurred · It is agt~ed. by una~imo'us ~onsent that the Senate shall imnH~(liately 
in, the resolution of ratification is then formed, and you are not pass to the parliamentary stage of the" Senate and will vote then•in 

I · f 'fi t' · y · · ·upon the following resolution : · · amenlling a reso ~1tion . o ratl ca wn. ou are now preparing . Resozved, That the Senate advise and .. consent. to the- ratification or 
a resolution of r~tification; by am~.ndments, _if yo~ adop~ them, _ tne treat~. ot p_eac? -yvith Germany, signed at '~er ·allies, France, J_,une 
whether yqu call _ them reservat1,ons or not. In the parlin- . 2~, l919-_ -_- . _ _ _ ~ _ . · 
mentary treatment of these reservations, irrespective of . their . 1\lr. LODGE . . l\lr. Pre~ident, _there should be_ insert~d in _t_hc 
diplomatic effect', if "the Sf'nators can see ·anything · in them, r-esolution the ,...-o't~ds "two~thii·(ls of the_·_ S~nators 11l'esent and 
"irrespective . of . ~~nv the~· may be · treated ·diplo'maticall~'. ib >oting con{;tl~·r!Hg. therein.'.' 
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Mr. U1\"'DER~OOD. Undoubtedly that should be done. narrow ·a ·way that the treaty may be pigeon-holed or bung up 
The VICE PRESIDENT. ~he - Chair "'ill decide that i t is not by such ns:ITow construction. 

n thing the 'Chair can. do. ..The ·Chair :is going to hold -t1mt a majort:ty of ;tile · Senate can 
.Mr. LODGE. :I am only giving th€ uni\ rs al for m uf ratifi a- ::Present Whatever it ;pleases -to -the ·Senate !in ·the way of r eser· 

1:ion resolutions; .that _is all. vatiorrs or interpretations, and the ··chair ·.thinks tbnt ·these •res-
The VICE PRESIDENT . . The Secreta ry \\ill in:"cr t the worUs ervations , as they are called, tought to ·be .considered as ·in 

suggested by the Senator .from l\1asutchu !=: ttR. ·committee -of the ·wnole 'in justice ;to ·certain Senators of ·the 
The Secretal'Y reatl as follows : United ·states '' ho :have been voting i:tgainst .amendments to 'the 

'"It is further 11greed that if the t reaLy hall full of rntmcation, it · treai:y, with statements maCle-thatlthey ,votetl against he amend­
s:Pnll occupy the same position in 1:ne proce (ling:~ of ·the SeJmte that it ments because they thought they could [preserve their ·views by 
-occupied before ·the vote wa s tnken. · way of .res.ervation and inter_pretation. ·The Chair is unwilling 

!The 'VICE ·PRESIDENT. :Is tller e obj ctiou'? to rule that rthey shall be ·put ,in the position of waiting until 
1\lr. LENROOT. Before the ·worcl "of tllc ~senate,' <~ ~ · statecl the resolution uLratificition Js presente(l .and :then .finding ·them· 

Tby ·the Secretary, •there shoum .IJe in ·erte<l the ·words 'as in selves confronted -with the necessity of voting for a esolution 
:Committee of the 'Whole." "lVhen the t r euty ·goeJ -back, :u goes of ratification -which contains ·reser:vation:s .that do .not .meet 
back to the Committee of the Whole. with their views -upon :tlJ.e ·guestion. 
· The v"LCE :PRESIDENT. Is tllere ol.Jject.iou·? The wn.dle -eoniluct of 'this :treaty 'Since 'it came ;into the Sen· 

.J.\Ir. 'GORE. 'I should like 'to hea r ·the prCipOf!ed agreement nte by the ', enate itself "impels 'the 'Chair -:to -rule that :reserva-
ngoin ·stated. , . _ . tions are in order in ·the ·committee :of rth.e Whole, ·to ·the end 

'l'he '·VICE ~RESIDENT. The agreement w11l be n.gam I that Senators who have. voted aga. inst amendments ..may bave 
tntf'd. - the opportunity ·of · again -pres.cnting ·tile amendments and voting 

rrhe p1~oposed agreemen t liS ·finrtl~y :perfcct:ed was ~ad by ·the upon them 1n the ·senate ' if -the 1res.er.vations :adopted . in rthe 
'Secretary, !a .:follews·: 'Committee of tbe 'Whole -ure:-not :satisfactory :to such ·Semttars. 

Tt is ag-reed l]y rmanimous rr.onsent •.that ·the Senate ·shall immetJi:ately 'The Chair ~m~cordingly ove:nrnles ,the point •.o:f order. 
~pa~ 1:o :th~ JJarllanrent:ary st-.1ge . of rtbc \ .enatc ..anti will vcrte ·the:rein ·Mr. LODGE obtained ;the.1loor. 
tllpon :the fol.towillJ! resolution : 

Rc. ·ol1Jed (-t1oo-thir.d~ of ·tltc SenatQr.s 11n·esent aud 1:oting -conetmMUJ .Mr. JONES of Washington. Will the SenatOI' :8-ield .to.Jlw for 
;therein.). '.That the ~enate ·advise ·and eonsr>nt ' to ·tire rPi:ificat;on -of-the just a momE'nt? · 
:trrraty nf !pro.ce with ;t;ermany sigued at ··ver:uilles, .l!'ra.ncc, .!June 2B, .1\ll:. LODGE. _yield. . 
.1.919; an(i, -:further, ·that .if the 'tr~aty hAlli'eil of rntifiratiou it ,shall -
'1mm dintely be retur.ned ,to the ·parliumentar.s stag ..oi ;f:b: ~ con1mittec · '1\lr . . ;JONES .of 'Washington. ~I obJected 'tD :tile .1·eq.uest rfor 
'llf ·tbe 'Whole. unanimous consent a while ago very 'largely fo1· the reasons the 

·:l\tr. ;JONES of')Va 'hiugton. :.I ol>jeet. Chair bas just stated ns _the basis of -his ruling, of .which 1: 
.1\fr. RITCH COCK. .1 mov.e. that h ·treaty be r~ported o -the ,beartiJ~ approv.e. 

CSE:'nn te. · 'l\lr . .:LODGE. Mr. -:PreRHlent. 1: now, .nfter some :interrtJption, 
·1tir. 'LODGE. "'irrr. :President a thave ;;ma_de a mution ·whicll, :r r.enew rt:he ;motion which 'I .mnae "two hours ·.ago. ~I niove. the 

' hitlk. :has to ·be dispo etl of. ' atloption df ·the ·following conditions and reservations to :be 
:The '\ riCE 'PRESIDE .. T. .Ditl ·th ·-senator ·.fFom .Alabama 1 .inem.:porated in ·the resollltion .of ratitil:mtion. I .h.."l..ve :.ruaUe a 
1\fr. UNDERwooD-] ·raise he }Joint of ·ortler :that the :.resolutions ' modification in ·the -conditiQn ·wpictl .is .numberea -'_\., in ;regar.d 

-were mot in or<ler in Committee of-tlre.WMle-? · t.o .making the reservations ·an l ~ understandings a :PUt:t of ~the 
_Mr.lll\'TIERWOOD. l ·rai ed the _point of:oruer ·that if they eonditionaL.resolution -of TatifkatiDn, ~bs1n erting aLth~ llroper · 

,w.ere offered -as re ervrrtions tfhey .were 11ot .in -order. 'I do not 'Place 'the .vords "·by an e:s:change of ;notes:'' ~1 ·ha..ve also mad~ 
know whPther they are offereu a!': :nnenrlments or reser:vations. as Senators will see tf ·tbey compm·e !it -with :the ·p:ctnt. one or 

Mr. LODGE. They are offered as reservations. . ~two -!further "cha-nges -.fhat ' a:re ·· of ·no .importance. !I hall ·ask 
1\lr. UNDERWOOD. '"Then, ;make ·the oint .of ·mder· tbat 'for a -vote on eacb -paragraph . ef)aralely after they 'have 'been 

tlH'Y are not in or<ler. read. J: think they had all better .be rendJi:rst, . so as to go into 
The VICE PRESIDENT. The ;presiding oft1cer .nt :best only the :RECORD, 11nd .then "1 , hall ask :to !take :up ihe .first o.n ;for 

mn ke~ a ruling that enables an appea:I .to 'be ~ ta1.-en and stutes a consideraiion. 
questinn thnt the Senate -will ultimately deci{fe. !Hitherto 'the l\Ir. ·NORRIS. 'l\Ir. Pre. ident, will no.t :the .Sen::rtor a:k ;that 
Senate on many important questions has con~trneil -tbe ru.Jes to they ilc ·also ·printe<l in the .form •.Di a !bilU 
mret the C:tigencies of the occasion .as the ·Chair looked at the l\1r. 'LODGE. Yes; "I ·ask that :they be printe<l in bill form, 
rules. as read by the Secretary, for the u e of .the ·senate to•rnorrow. 

The rules of tb·e e1mte pro'\!:! de ·that ihis treaty shall he iirst 1\Ir. McCU1\lBER. Mr. "President, I und.crstanU ·that .fhPre i. 
con. ·idered in Committee of the \Vhole; be amended, if (lesired al o submitted .:with .these reservations ·u .Jlreumble, which is 
n.v a majority of the Senators; .be then ·eportec1 to :the ;"' enate, submittecLf<rr adqption as well as ,the several nnn1bereu reser-
the que tion there being, Shall the Senate .concur .in tbe amend- vations. . 
ment. nmfle in the Committee of ·the Whole.! "Then .it 'is amend- .M.r. :LODGE. "I ,mentioned ·that, but ;J referreU .to .it !l. COD• 
able in tbe Senate. 'Vhen all the -proceedings are ·through the ditions. 'It is ~generally called, and .misca:Iled, a prc.n.rnble. 
decisions are to be reduced to the form of .a re olution of ratifi- Of :-com·se. -a ,preamble ..llhvays precede~, and .never .follows, the 
cation, with or without amendments, n ille cnse mq.y be. enaa:ting ·clan e. !It is :reully a ·Ueclar:ftion .of -conditions of 

If treaties and the constitutional :right. of the Senate :to atlviRe ~'Ufification, that bas been calleil commonly the preamble. 
an<l consent to the making of them are to becgovexned ·by a strict 1\Ir. iUCCUl\ffiER. "The ·point 1 wantea :to n certuiu was 
.cunl;! truc.tion of the xule ·and if .it were .a matter of first ·impres- whether or -not the .Senato:r;, in nsking ,for a .vote upou ea ·h of 
.sion, the Chair wouhl.be compelled tol1old that if'f-herewere .no thes-e separately ·numberetl .. reservations, wmiltl ul ·o ask for a 
amenuments made in the-Committee of the Whole or in the Hen- · -vote upon what "is commonly ·Uesignate<l .a :p.reaml>le. 
atethcre could be no form of .resolution of ,ratification 'other th~m ~lr. I;;ODGE. "Yes; I ccrtainly ··sball, nnd Jit 1s numberell 1 in 
one providing :for a . traight ratification of the treaty; but 'that wbat -r have. sent to'thE> Ue~k. 
-.is in direct violation oi the uniform.-practic of the -senate .of the The VICE PRESIDENT. ..Tbe .Seer tury w ill l'C'W) ;~:-; re-
lJni tetl States. · questell. 
H~?rvations, interpretations, .and cxe pliou>':) ·have :gone :into "The S.ecr:eta~y read as follows· : 

,many treaties. Some of ·them have-l>een -ptrbllihed .in a -Senate ' TJ'he following conditions .nn.d l'eseFVation:~ are proposctl, to 11 , in-
do('nmerrt, and it is .not needful to refer to .them. · corporateu an -the re olutio.n of ratification : 

The Chair -may be pardoneo for saying one thin,., which ·peT- ·"1. ·rrh-e Teservatlons ..and 1mderstundin_gs adopted by the 'Scu:nc nre 
J - , • • t t h ,. t · · t• f ·th"'· • to be .made..n -part ..and -a condition of tlte ·resolution of :ratification, ,,hich Ulp IS not pertmen o t e ue ermma lOll 0 · lS questiOn. ratification is not :to take effect or bind !tlW !United !:)tat s 'l!!ntil the aid 
Tbi '" is the .mo t impartant treaty that ever ·was .PTesented to . re.servatlons .aruJ ·nnderstan<lings adopted .by the ,Senate have b"cn .ac­
th enatc of the United 'States. .It involves far-reacning con- . ~pted by ~ -cexcpange of ·not<?S as a ·part and a ·condition. of aid. t·c~olu-

h I f · d . h 1 f · h twn ·of .:ratificatxon by -at !le.aat cthree of the four .principal allied and 
sequences tCI t E:' p(>op eo thiS coun~ry an i:o t e peop e o t e nssod.at{>(l .powtors, •to wit. Greabllritain. IFranee. ~ltaly, ancl Japan." 
WOI'ltl. It took scr..months to .make 1t; it has taken ·four months " .2. The Unltt>d l:)tates so .understands aud · eonstrues article ~ that 
of cxlmu tive Uiscussion in the Senate .UP to t)1c ,pres~nt -hour ~ ca~ ot !JOtice. of wlthdra~al .ffom tthe league •of nations, a.s pro-
t 'd . •t R · · 4-l ·uht f th S t d 1 ' vtded m smd art1cle, the Umted · tates shall be -the sole judge as to o conSl CI 1 · . ecogmzmg ...t. 1e Tl,., o e ena e an .. rea - · wh~ther all Its .international ·obligations an.d nn its ob11~ation under 
iziug that it will exercise that right wJu~ther it is ..agl'eeable to ·the said .cnv:enant have been ·ful1iJleU. a.nU nofic.e <of witburu wal by the 
th<' Chair or not, the present .occupant of the chair is .unwilling · United 'St:ltes ma:y ~ be ·giv.ep .by a eon<>ur-rent rel!oltttion ·of the Con•yress 
to make any ort of a techl:iical ruli~g ·~t ~ill _prevent •the ' ~of·~~ .~b~:U~~!~teState.s as!>llmas .ao obligation -to r se~vc the terri· 
S<-'natc of the Unitetl States from ratifying th1s treatY ·either : 'torial .. integrity -01' p-olitical dndepeud<:'llee oi :my ot~a'r count~y OT ''til 
without :reservations or with any character of reservations -that 'interfgre in controversies bctwt>en nations . hetber -members of -the 

· · · h , 1 · f i:fi . 'league or ::not-under :the pravislons of 1at.hcle 10, oo.· !"o employ !the 
a rua]onty chooses to ,put mto t e ,Ieso ution ·.o r~t cation. -military :or 1nsva1 ,forces of ithe United ·States unuar 1a1cy 11rttcle of the 
The Chair is unwilling to construe the rul<'S in so ..strict and .treaty fo1· -any -p~pose, ·mnes.s in a.ny particular ca. (! the Congress. 
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which, under the Constitution, ha _the ole (}WCr ro decla.1-c- w:u: or antl nch representati'res- of the United States shall bav~ the srune 
authorize the employment of the military or na>a1 force of tlie "CmCed powers and lights as the representatives of said member and its self· 
States, shall by act or joint resolution so provide. governin~ tlomJnions. or c&l'Onies or parts. of e:m'Pire ~ nnd upon all mat4 

"4. No mandate shall be accepted by the United States under ters: wbatseeve"l', except whlll'e a partY to a dispute, tbe United States 
article 22, Pa1·t I, or any other provision of the t r aty of peace hall hav-e votes in the c:ounen and assembly, and in any la~or con­
with Gi!-::-many, except by action of the Congress of the 'Cnited States. ferenoo or org.anizati.on under the league or treaty. numerkally equal 

"G. The United States reserves to itself exclusively the right to de- fo the aggregate vote to whieh any such member of the teague _and its 
cidc wha~ questions are within its dome tic juri iliction and declru:es elC-go>erning d'ominions· and colonie and parts ot empire are entitled. 
that all domestic and political questions relating wholly or in ~a.rt t o Wh~ncver a. case referred to the council or assembly involves a dis-
its . internal ::tfl'airs, including immigration, labor, coastwise traffic, tile I pute between the l:Jnited Statl.'s ancl another member of the league whose 
tariff, commerce, the supp.-ession of traffic in women and c?ildren •. and lf-gowrning flominion or colonies or parts of empire are nlso rep­
in opium an.d other dangerous drugs, and aU other dome. tic q.uestlons, r e entell in the <"OlmciJ or a , . embly, or between the Unite-d States amt 
are ·olel.y within the jurisdiction of the United States a~d a~e not any tlomi uiou. rolony, m· part of nny other member of the league, neithel! 
under this trea.tv to be submitted in any way either te arbitration or · the disputtmt members nor any or their said dominions, colonies, or 
to the ronsiderntion of the council or of the as ·e.mbl.r of the lengue of part~ of empire :-;haJJ: h:ayc a vote opon any phase of th-e que ti.o.n. 
nations, or any agency thereof, or to the dec1sion or reeommenda- Whenever the L'Dit~d ~tates is p::J..rty to ::t di-spute hlch is referreiE 
tlo.n of any o.th&· J)OWer. . . to the cotJ til ov a ._sem.bly a.nd ean not, beeftuse a papty, ;otc upon sneh 
· " 6. '.rhe United Stafes will not submit to- arbitrat}on or t o _1llqnn·y fli putc, any other m;<"ml wl' ot the council or assembly harvtng self­
by the assembly Ol' by the couneil or the· IeagU'e of na.tt?ns, pi'&"\'l~tl for rroverntng dominion .· oT cclcmii'S or parts of empire, nlso members, upon 
in said treaty of t>eace,. a.rry question!:! whicll, in t he Judgmen.~ of tb..e ~uch d1SJR14:e to whi ch t he Pi tetl States is a party, Oll' upon any phase 
United States, depend upon or rei;tte to ~ts Iong-~st3;bllsbed pohcy com- of th<!' question, ·han ba.ve and cast for itself and iu self-governing 
monly tmown as the Monroo- lloctnne; salll doctrme IS to be Interpreted domini n~ a nd eolonl<"S and part~ of empire , all together, bu.t one- vote~ 
by the United States alone and is hercl.Jy declaxed: to bee wholly out-
.side the jurisdiction of said Itm:gue of natitms and entirely nnatiected The PilE IDE);~[ pro t emp&re. The Secretary ' ·III state th 
by :my nrovision contained in the said treaty o.:r peae~ with Germany. fu., t r err tion oft'C'rt'<l t>Y ti · Se-nator from l\fa. &1-Cllu.~tt. on 

"7. The United States withholds it's 2$Sent to articles 156, 157, and 
158 and reserves full liberty of ae.Uon with respect to any controvl!rsy behalf of tlw committ ee. 
cvh1ch may arise tmder saicl1 articles betw-<!i!n the Republic of Chimt and The 'ecreta.Yy rl?{Hl a: follows : 
the Empire of Japan. 'I ti , 1 t 1' ·' t 1 b tl s t t " 8. Th-e Congress of the United State will provide by law for the 1. 'he reserva on a n<• 1101 ers aDf wgs auop e( y 1e ena e are " 
appointment of the representatives of the United s.ta~ fn. th-e ~ssembly be made a part and a condition of the resolution of ratification, whi-ch 
and the council of the league of nations and may, in J:ts discretion, {}ro- ratification is not to take effect o1· bind the United States until th-e said 
vide for the ptu:::t.iclpatlon of the United States in any eommisSI!Jn., reservations and understandings adopted by the Senate have- been ac­
committee. tribunal, court, connelL OT coD;fer~n-ee, Ol' in the selecti~n cepted by an exchange of notes ::ts a part and a condition of said resolu­
of any members thereof, and fox the appomtm~nt of memUe.rs of s:nd tion of ratification 1>-y nt least three o-f the fmn principal allied a:nd 
coiDiuisSionsr committees, tribunal ., eourtc., council er .confereD;~es, o.11 a ocia.ted powers, to wit, Gr at Britain, Franc~, Haly, and. ;tapan. 
any other rey.-esentatives undex T.he treaty o.t peace, or lll carrymg out The PRE IDE~'I pro- tempor . The question · upon th~ 
its provisions and until such participation and appointment have been 
f:o J>rovided for and the powers a:ml duti~s of sYeh rep!esentatives h:rr adoption.~ of th.e l'eserYation. 
been defined by law, no person shan rep·resent th-e Umte<l States under Mr. THOl\IAS. l\lr. P.re-.ident b€'fot·e the vot is taken I wish 
clthex said leaooue of nations or the treaty of peace with Germa-ny or yery bJ.:iefiy to outlin my rea.-;oru· for voting a"'rrlnst the :first_· 
be authorized to perform any act for oT on behalf of the United !:-3tates 
thereunder, and no citiz:en of the United States sha~ be sel~ted or reser\ati:frn:. 
appointed as a member of' · :tid conillti; sions. comm1ttees, tribunals. If I under ·tiuH.l that JH' po ':11 C6l~Y • .it imp . a eonditi{)tr 
coUl'ts, couens,. -or conte~:ences, except With the approvnl of the Senate upon the principal allied power-· wbereby our ratification of th 
oi the United State , . . ff · til 1- st th f th~- shall .. ~'· The United States nnd~stands that t:n.~ rep~ .. r~hon. eommlS- treaty is not to beeome e eeh ve un · · at .~.cea " ree: o u.t:ll.l! · . 

ru.on will regulate or interfere with exports from ttl.e Umted Sta:tes to :.tcc:ept the· reservations whleh it is proposed to insert in our 
< ~many, or from Germany to the tJnited States, only whelJ! the Unfted · reso-lution of rati1ieatio11. Tlmt, of eourse, means that ~only 
Stat4? by aet or joint re o.lutioll· ot Co:ngres al}provcs such regulation · t· W"" of the nri.ficipal a.llletl f'\QWer · shall accept the e reserva-
or interference. . v ~" t' 

"10. The United States shall not be obligated to. c ntribtlte to an:y &ns, the treaty will not be ratifi .u at an. I am. Qppe €.-d, Mr 
expenses of! the league of nati~ns,. or of· tlre eaet.a,nat, ox: of .any com- President, to· hnJ)Dsing comlition ltpOn tbe allied powers in. &ur 
mission. or committee, 'Ot contere:oce, o-r othu agency, org~rt:ed un~er , resolution "'··f ....,..,~A-catr'on. I do not nt'""4-""nd to •- entir~l'tT' the league of n:a.tion · or under the treaty~~ lor the purpos~ of carryt.ng v: ...... w.u .... ....~~ \A; t::.~., 
out the treaty provisi n , 'llnless aad unt1I nn appTopriation of fundS familiar with the effeet of a reserv-ation · in a resolution of l'll.ti­
availabl~ for g:uch .expenses shall have been mafle by the Congress of · fication. But generally p~aking, my understanding i that it 
the United States. 1 b b "11. u the United S~'l.tes shun at any t.i.mc ~dopt any plan for the , differs from an amendment in t 1at it may e accepted Y acqu.ies.-
limitatlon of' ·armaments proposed' by the counci-l' of the leagn'?' of na- : cen.Ce or otherwise by the other treaty~making or signat(}l"y 
tions under the provl-sioBs of al'tlele s~ it rese.rves t:lre right to mcrease nowers; and that is as it should be. . 
such arms.ments without the consent of the council whenev~r the United P 
Stntes is threatened with invasion ol' engaged in wa.r. . . Otu.r exercise of the right t!> determine the conditions of ra.ti-

" 12. The United States ·reserves t~e rU!ht ·to permit, I? 1ts !llscre- fi.eati.on i:s a right tile interference with which by any other. 
tion. the nationals o1 a c:ovenaDt-breakin. g State as d~ ll1 arbcle 16 t' }'1 s t ond I "ID . ~'H-...~~1 t 4.-...~~1- tl""at it ot the. c:oveoont of the league of na.tions

1
_ res{d:l.n.g WI.thlll the. United na lOD we W0.11 u; re en • ,......... " · Uh;u.ut::u. 0 t...tlll.IJ<>o .L ' a. 

states or in eountrles other than that vtruating nil1 !lrtiele 16, to co-n~ 1·esolution of ratifieutlon by one of the principal allied powers 
tln~W their commercial. ilnancial, and pers nal re!ntlons with the na- containing a. imUa.r pr amble Ol' condition should be laid be-
ti~~i ~ogfn~n~~Jt~::s29G, 291, or in any of the anne:xes thel'eto fore the Selk<rte by tile- Pr~sldent, we would not :regard it with 
or in a.ny other article section, o.r · ann-ex of the treaty of' peaee with equanimity. It- wnlll<l eem to dictate, or to be an annoonee­
Germ!my shrul. as against ci~us of the United. State • be taken .to ment which would be t11e equiTalent of, "'l"ake it or leave it 
mean any confirmation, ratifl.eation .• or app;rovai of any ac~ othermsc ma..,.. 1 ~terml"'e · but nnles it is taken wi.tb tb condi 
1Uegal or in cont1:avention o! the r1glrts. of CltlZens of the Un~ted States. as yon .1 t~ ....... • · e -

" 14 The United States de:clines to accept as trustee oT m her own tion the treaty will fail of ratlfi.eation." 
right :iny interest in or any respensibiUty :for the government or dis- I d:o not believe, l\1r. President. if we have the right, whleh 
position of the overseas possessions of Germany, her rights and titles to · mutt be conceded for the s :lke of :u·gument, to attach such 
which Germany renounces to the principal allied and associated powers .1 
under articles 119 to 121, inclusive. condition to a resolution of ratificationy that it eon ists with the-

" 15. The- Umted State& l'eserves to itsel! e_ltclu~vcly the right to de- comity and ·eourte y wlrich ho-nld at :til times pt·evail in the 
eide what questiott!J a1Iect its honor er its VItal Interests and declares intcreonrse of nati:6ns with each other, and especially in refer­
that such questions are not under this treaty to be submitted in any way 
either to s.rbitrntion or to the consideration ot the council or of the ence to- agreeing upon eovena.nt which are to, lla.ve the forc-e 0-f 
:rssemJ.>.ly (Jf tne league of nation -or any agency thereof or tcr the d~i- · international l:nY. 
sion or recommendation of uny other power." I prefer, therefore, Ml·. President, that there rnttions shoul£1 

Mt:. LODGE. Mr. President, I now ask to take np for action be made in the ordinary co-nr ·e. and that the re olulion of rati­
paragraph No. L When I made my motion, I moved them all fication should: be silent on ·uch a condition. If it be true that 
as the report of the committee, nnd I ga\e notice that I shoultl reservations d:o not require the affirmn.tive action of the other 
ask for a vote on each paru.grapll.. I no'Y ask for a Tote on the si:gnatory p-ower, but become a part af the b·eaty unless they al'e 
:first paragraph. expressly rejected, then certainly these conditiolll · ru·c not neces-

'l~e PRESIDENT pro tempore. The Chait· i of the opjffion sary. If it be true that we are willing to accept th treaty with 
tlult any Senator bas, a right to a division eertain reservations, let us insert those re:ervations wttbout 

1\Ir. JOHNSON of California. Mr. President I ask permis- ad'fling any conditions wha.te,·er. 
sion to present reservations, .in order that they may be plintecl I am not cOllcerned whether Great Britain or Prance ·or Italy 
and put upon the desks of Sen.ators in the morning. or Japan shall net upon a condition .or an altel'Jlatixe plaeed 

The PR-ESIDENT pro tempore. That action '\.Vill be taken. before them. What I am concerned with, ancl only coneerned 
The reser atlons are as follows: with, are su.ch reservation as se·em to me to be absolutely es.r·en-
Tbc Senate of the United States ad vi s a.nd consent · to the ratlfica- tial for the protection of the United States. 

tLo"D of said treaty with the following re ervations and conditio~, any- TP • d •t · 1 · a· if I · ta.k! I t t be 
thing in the covenant of the league of nations and the treaty to the con- .LO my m.m 1 · IS P am., an · am mls en ''"an o- · 
trary notwithstanding : corrected, that with the conditions set forth in the first so-callecl 

When an-y member of the league has or · possesses sclt-gove:ming do- reservation as a part of the resolutiOOl Qf ratification, there caR 
minl{)n:s l)r colonies or .parts .of empire- which al'c ~lso ~ber.s- of the be no treafy

1 
tbere cnn be no rnti.fien.tion. except by a C."'mpli..wce 

league, the United States shall have repre ·cntabves· in too eouncll ""l'th th""' conditiO""S =hl'eh «:-. 1,~ ..... "' S0"'l'"h-" to >m:no e upon other 
and assembly, and in any labor confeJence or organization u:nder i:he .. " .,. " n• "'""' vq;,.ut. ~"v 
lea:gne or tre·aty, numerically .equal- to the aggregate D:UIIl.ber. 10t .rel)re- sovereign UD.tions. 
sentatives of such member of the league and its self-governing dominions I h n f th"'~ e ~ODS 1\1 p os'dent yote 'arrnins t the fir T 
and colonies and parts of empir-e in such cormcil and assembly of the 8 a or " e r n~ · ' .~: r. r" 1 

• ·t:Jc.. ~ 
league and labor conference or organization under the league or treaty; proposition . . 
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Mr. LODGE. Mr. President, a similar provision asking for 

the acceptance of a reservation was- adopted by the United 
Rtates in the case of the cession of the Danish Islands. In the 
1:reaty_ with Denmark we inserted a reservation relating to the 
t.~stablishetl church, which was a necessary reservation. 'Ve re­
rt~ired that we should have the acceptance of that reservation 
hy Denmark before the treaty became effective. The notes were 
~xchanged as set forth in the President's proclamation. I have 
the PreRident's proclamation here, which gives the whole thing. 
After stating the reservation in the proclamation, it says: 

And whereas it was further pt·ovided in the salcl resolution "'!'bat 
the Senate advises and consPnts to the ratification ot ·the said conven­
tion on condition that thE:' attitude of the United States in this particular, 
as set forth In thE:' above proviso, be made the subject of nn exchange of 
notes bC'tween the Governments of the two high contracting parties, so 
as to make it p'ain that this condition is understood and accepted by the 
two Governments, the purpose hereof being to bring the said -convention 
clearly within the constitutional powers or the Unitell States • • • "; 

And whereas this condition has been fulfilled by notes exchanged 
betwE>('n the two high contracting parties on January 3, 1917; 

And whereas the said convention has been duly ratified on both parts, 
and the ratifications of the two Governments were exchanged in the 
city of Washington, on the 17th day of January 1917: 
.. Now, therefore, be it known that I, Woodrow Wil on, President of 

the Unltrd States o! America, have caused the said con\ention to be 
made public-

And so forth. 
There is, therefore, nothing new in thi.". 
1\fr. THOMAS. But, 1\Ii'. President, does not the Senator 

think there should be a distinction between a treaty which 
amounts to nothing more nor less than a contract between two 
nations for the purchase of territory, and a treaty like this, 
which involves nearly every subject under the sun, and which 
is designed as a treaty of peace to close the World Wa1·? 

Mr. LODGE. I ee no distinction whatever in principle. If 
we can make such a reservation to. one power we can make it 
to others, and I do not see how by any ingenuity there can 
be found to be anything rude in asking for an exchange of 
notes. Of course, every one of these reservations, · if they are 
adopted, is open to objection by the other signatories. The­
effect of this exchange of notes with th1·ee of the principal 
allied and associated power~ would simply be to expedite the 
acceptance of the treaty. If they accept it, we need not fear 
obje~tion from the others. The treaty would come into effect 
at once, and there would be no misunderstandings, which are 
to be avoided, in my judgment; and it seems to me a wise aml 
necessary provision. 

I can not understand the idea that there is anything rude 
in asking in a negotiation that po,vers should accept a reserva­
tion. I thinK this treaty is rather too important for us to 
consider questions of etiquette and manners. But there is no 
question of etiquette and manners here. It has been done be­
fore without any objection whatever. How could ·anybody take 
offense at it? I can not see the force of that objection. On 
the other hand, I think it is distinctly promotive of a prompt 
and good understanding. We are following precisely the 
precedent we ourseh·es set in the Danish treaty. 

Mr. McCUMBER. l\1r. President, we are following to some 
extent the precedent established in t11e Danish treaty. We are 
not following to any extent the precedent established in any 
other treaty, so far as I can understantl. This same matter 
was up before the Committee on Foreign Relation~. not exactly 
in the same form in which it appears before the Senate at the 
present time, but in a form that meant precisely the same 
thing, anu I wish to read from the reservations which have 
been printed, and which were first presentetl by the chairman 
of the Committee on Foreign Relations. I expect to show, · 
Mr. rre. ideut, that there is a vice in this request for a formal 
acceptance that Senators have not probably given full con­
sideration. As it appeared before the Committee on li..,oreign 
Relations, this is the way tile preamble, which i now No. 
1 of the reservations, rea<l : 

Tbc committee also report tile following reservations and under­
standings to be made a part and a conditon of tile resolution of ratifi­
cation, which ratification is not to take effect or bind the United 
States until the said following reservations and und~rstandings have 
been accepted as a part and a condition of said instrument of ratifi­
cation by at least three of the four principal allied and associated 
powers, to wit: Great Britain, .!:'ranee, Italy, and Japan. 

Wl1en this matter was before the Committee on Foreign Rela­
tions, I moved to strike out all after the word "ratification," 
'Which woultl include "which ratification is not to take effect or 
bin<l the United States" until these other powers shnll formally 
accept our several reservations. 

Mr. President, I again move to strike from No. 1 of the reser­
vations all after the . words .. resolution of ratification." As I 
have not before me the original as it is now presented, I can 
r~ot give the lines. 

But, Ilir. President, the preamble, or the introductory reserva-· 
tion, would then read : . 
Tb~ committee also I'ciJort the following reservations and unller­

sfandmgs to be made a part and a condition of the resolution of ratifi­
cation. 

So far, :?\Ir. ·President, as this co1mtry is concerned, tlle ·e re­
taineu words answer every possible legitimate purpose. 'rlley 
make it clear that the reservations are to be made a part and o. 
condition of the resolution of ratification. To the extent that 
these resenations relieve the United States from any obligation 
under the compact, iliat compact is, in effect, modifietl o fnr as 
the United States is concerned. It is an amendment of the 
treaty so far as the United States is concerned. While it binds 
others, it binds us only to the extent by which we have bountl 
ourselves in the acceptance of any particular ai"ticle, und when 
we file our acceptance of this treaty, with its reservations, we 
~ake tile reservations a part of the treaty, and every other ua­
tlon must take cognizance of them whetl1er we say another worll 
or whether we ask them to do anything else. These reserv-ations 
are just as much a part of this treaty as though they had been 
written into the body of the instrument in the first instance. No 
Senator, therefore, who seeks to compel other countries to any 
formal tleclaration of consent to these reservations would have 
the audacity to claim that sucl1 an acceptance i nece. sary to 
give validity or effect to our reservation. . It is not nece._sary. 

They know, as everyone knows, that if our acceptance is a 
qualified one, we have modified it in so far as our interests are 
concerned to the extent of the qualification, an<] every other 
party to the treaty must take cognizance of the extent to whlch 
we have bound ourselves and the extent to which W(' have freed 
ourselves from any one of the obligations or the provisions of 
the treaty. 

I believe that not a single supporter of this preamble, in the 
form proposed by the committee, woultl ever contend upon the 
floor of the Senate or elsewhere that the failure of any Ol' the 
failure of all of these other nations to the treaty, these partieg 
to the contract, to formally declare their acquiescence in it in 
any possible way would in the slightest degree detract from 
their effectiveness. 

It is worse, then, than· idle to say iliat this is proposed to 
the end that there shall be no misunderstanding in the fnture. 
It is deceptive of the real purpose of the provisions. This re o­
lution of reservation, with its conditions and qualifications, a .~ 
I have stated, becomes a part of the instrument and will he 
filetl with it, and it will have just exactly , the same meaning 
and be just as binding upon the otiler powers whether tho.; 
powers say" Yes" or whether those powers refrain from snying 
anything. No one in the Senate doubts that. 

While we have in one or two instances-and I can only fiml 
one in my examination-asked for the acceptance of a reserva­
tion from the other party to the contract, it has been only 
where there has been one party, anu only where the que:'!tion 
was one of the United States .being compelled to · notify the 
other party that under our Constitution we could not mlor1t n. 
state religion for any islands which we purchased, aud we 
wished them to fully recognize that that could not be done 
under the Constitution, and therefore we nsked an exchange of 
notes upon that subject. 

It is clearly evident, however, Mr. Pre ident, that an entirely 
different purpose, a purpose entirely outside of the necessity 
for formal acceptance of these reservation , is intended. The 
very first question that arises in our mind.· as we rend thi. 
preamble is this: If as~ent of other powers is nece sary that 
others should also understand it, why does the 11reumble limit 
the formal assent to three out of four? There ·are 32, I beliew, 
who have signed th"e treaty. Why, if we wa.nt them nll to 
unuerstand it, do we ·ay that thTee, naming them, out of a 
certain four shall accept it? If formal assent is nece s:.u·y, why 
is it not just as necessary that each anti every other pruty to 
the compact should give its formal a ·;oent, or, taking the fu• ·t 
instance, why should we say that it should be done by at lea. 't 
three out of the four? Why not say that it shoul<l he <.loue- hy 
all of the four instead of three out of the four? 

Mr. BRANDEGEE. Mr. President--
The PRESIDENT pro tempore. Doe. the Senator from 

North Dakota yield to the Senator from Connecticut'? 
Mr. McCUMBER. I yield. 
Mr. BR..A.l~EGEE. I think, if the Senator will pardon m~. 

that this 'Very number was arrived at because that is the iden­
tical language of the treaty, pro'Vitling that the treaty itself 
shall go into full force and effect when ratified by three of the 
principal powers. · 

Mi·. :McCUMBER. But I tlo not see that that has the slight.: 
- e. t thing to· do with it. · 
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Thet·.e, howevei't we wer~ dealing with an enemy whose• con­1\Ir. POME:RENEJ: Mt·. Presi-deat--· 

The PRE81DENT.r prO' tempore. Does the 
Dnkota yfekl t& the 8enat!ei" from Ohio? 

:Mr. Me0l1JMBER. Gertainly. 

enater fl.-om North . duc.t during the war had been most cruel and shocking. Recog4 

·ntzing bitterness on th-e part ot those who suffered from those 

l\Ir. POMERENE. The Senator fi·om Coll.Jlecticut fall-s tn dig.. 
ti.nguish rrs to· tlle- cha:raetey &f tfiese \lifferent parties. When 
the provisi:OB o-f' three out of four was made in the b·eaty it 
rel:ated to tn~ pea:ee refati.ons between those three and the eom­
mon enemy: This provisi-on_ relates to. the stn tus of the four 
allles themse-lves and our reiatloo to-them. 

1\fr. M.cCUMBEB~ And' that isr not all. That refers to the 
entire peace- treaty, wltile this ncceptance only refem; to (Hit: par­
ticular reservati~n. 

1\Ir. NORRrs. Mr. President--
Mr. McCUMBER. I yield tO' the Senator frO'm Nebraska. 
Mr. NORRIS. I did not clearly understand the Senator from 

Ohio, so I may f>e rovering the ground w'Meh he has already 
eo\ered. 1! am interested in what theo Senator from North Dako-ta 
is saying and I have been very much in doubt as to- what this 
particular preamble,. if you· call it sncb, means. Suppose these 
reservatians were n.greed to by Japan. Italy, and France. That 
wouid be three; First, wouid the reservations be in force as to 
Great Britain'! 

1.\Ir. McCUMBER. They would not. That is not an; the 
treaty would not be in force. · 

1\fr. NORRIS. If that is true, it seems to me, since the treaty 
itself provides that it shall be in force as to three when they 
have agreed to it, and if it should happen to f.>e a different three, 
we might ·have a: bad situati-on.. What kind of a dilemma woul<l 
we- be in wi;tb the treaty in a situation of that kind'?' 

Mr: 1\fcCUMBER. Tlrls is an expression of our ratification of 
the treaty. Now, though the Senate ratifies. the trenty, it 
place-s it: in the hands of another country by its. silence to avoid 
the ratification of the "United States. That is the vicious part 
of it. But I wish to follow the thread of my argument to arrive 
at what was. really intended. 
Mr~ President._ throughoui! the· long. discussion of reservations 

by the Committee on Foreign Rel:rtions a majority- of' that com­
mittee have insistently,. and I may say also consistentfy, opposed 
any wording in: the reservation that would give the language of 
the treaty· a construction that would be binding on all members 
of the treaty-. They declared that this was not onr purpose, that 
we were 'conce1·ne.d only with the construction which "lYe should 
apply to tl:m treaty wherever we were. concerned', and if otlier na­
tions were willing- to abide by a different construction between 
themselves; that was their exclusive coneem, and it was none 
of our affair. So we declare in ou:r- reservatrons, " Tne United 
States so understands and eonstrnes,"' "the United States re­
serves to itself,,u "the United States assumes. no obligations~" 
"the United States will not submit."' and so forth. We every­
where purposely refrain from either binding o~ asking any other 
nation to be bound as between themselves by our reservation-s. 

As there can be no legal necessity fgr any formal acceptance 
of our reservations by other powers. there mu:st be: snme other 
thought or entiment responsible for this demand. We do not 
neecl to look very far to find it. It has manifested itself in 
nearly every proposed amendment Like a gliding- serpent, it is 
now concealed and now revealed' tllroughout all of the different 
phrases of the reservations prepared by the committee. 

It is the sentiment of malice-, of hatred toward the covenant, 
which is so great that it irresistibly seeks to vent itself upon the 
wounded and bleeding nations, who, in their anguish and misery 
beyond description, have sought by this instrument to prevent a. 
recurrenee of sueh an awfu1 tragedy to their country. 

We have not been satisfied to-demand special rights an<l priv­
ileges. We have demanded them in words of hanghfiness and 
abruptness and inconsiderateness that could nat but leave a 
sting. · · 

Harsh and stern as were t11e terms necessatily imposed' upon 
Germany by this treaty, the language of the victor toward the 
vanquished was far more considerate and moderate than that 
often used to evidence our dissent from features of the. treaty 
prepared by our own envoys in. conjunction with tliose of other 
friendly powers. 

Now, undoubtedly the hardest clause of tru.s trea.ty and the 
6ne most repugnant to the- sensitiveness and the pride of the 
German envoys was that whlch compelled them to pub-licly 
declare and accept for th-eil" country the sole responsibility for 
thi. ungpdly war and all tfie fuss aruJ damage. res.trlting there­
from, which exacted from th-em a 'plea of guilty o! _an of the 
offenses and' all of the atrocities tl'l..ey committed ii). t;his sangui­
nary conflict. Yet, Mr. President, we· and our allies deemed 
this adl:riission necessary and. proper not onty as n j'nstiflca.tio14 
but as a basis for assessing damages against the German Em.-
pire and her allies. · 

atrocities, it was most natural that language should be firm 
and should be even dictato-ria1. 

But in thfs- treaty we are dealing with our allies, with ti:tooe 
whom we called friends as long as they we1!'e fighting- our batflc 
with us, those who not only fought with us bnt did most of the 
fighting, most of ther dying, mo...~ of the suffering in d:efense of a 
great world principle, in a wa-r which we acknowl-edged was, m 
its ultimate posSl'bilities~ as mueb OUl" wall' as it was the war of 
any other countt-y. Now. why should we treat them a a Irafed 
enemy? 

If we must insist upon rights and privileges on our pa.rt whieh 
are. not accorded other nations. if we must compel all the pther 
members to occupy a position of inferio--rity, if, in order to-secure 
our consent to this league of nationJ'3, it is necessary for them to 
surrender their own equality, why sfiould we seek to make tfiem 
come out publicly and openly and make aeknowledgment that 
in their dire distress~ so impoverished by this war that tney dare 
not contemplate the possibility of another, they are compelled 
to acknowledge that our support of the league to p£el"ent its 
recurrence eould only be purchased by conceding to us special 
rights and special privileges? 

If it is not necessary, why should we seek any ex:ul:'tant joy in 
compelling them publicly to swallow their bitter pill? I confess 
I can not understand this spirit. 

Article 10 of the treaty imposes a moral obliga-tion upon 
every member of the compact to protect the territorial integrity .. 
ancl politieal: ind-ependence of every other member from external 
aggression. By our second reservation we excuse· ourselves 
from such obligation unless (ltlr Congress in its ·wisdOm should 
so declare when the occasion arises. That is probably one of 
the most important obligations to be found in the league of 
nations provisions. We hofd ourselves aloof from tllese etll.er 
nations~ They are bound to come- to the d.efense of any other 
nation whose territory is invaded for an aggressive purpose by 
any other nation, but under our reservation we ru.·e not com­
pelled to do so, 

Again, under.· the terms of the treaty, while- purely uornestic 
concerns are withheld from considerati-on by either council or 
assembly, whether tile dispute does_ or does not involve an infer­
national matter, must, under the treaty, necessarily in the end 
be decided by the council or wsembiy. In other words, if-a con-

. tro--ver y arises as to wliether a question is a domestic 01 ... an 
international "question, the council or tne assembly must. under 
the treaty as it now stands, determine that question. But by 
the fourth reservation we- can hold ourselves superior t6' those 

· Jrules which wonld govern other members: of the compa:ct. and 
reserve to ourselves exclusively the right to decide what ques­
tions are within our domestie jurisdiction and what questions 
are witho.ut it. The same thing is tru-e in respect to the Monroe 
doctrine. While the treaty excepts the Monroe doctrine from 
consideratian, questions might naturally arise whether a dis­
pute would fall within the scope of the Monroe doctrine, and 
that would necessarily requix:e a decision by the council or the 
assembly as: to what tlle Monroe doctrine is. B11.t here again 

. we ·place ourselves above and superior to· our copartners in 
this world league and maintain that the United States is. to be 
tl'l.e sole judge whether a mattel" fall witl'lin tlle l\fonroe 
doctrine. 

I am not claiming that that is not as it should be; l>ut what 
I am insisting upon is that we hold a position superior tu that 
of the other nations in that respect, and nece._sarily place them 
in ah inferior position before this hroth·Brhood of greq.t nations. 

Mr. President, there are numerous other provisions in our 
reservations which reserve to ourselves rights and privileges 
not accorded other memb.e1-s of the league. Such special pri-vi­
leges, of course~ destroy the equality prineiple in the league of 
nations. The otbe1· nations, dealing with each other with en­
tire equality, granting anu reserving no privilege that is not 
granted or reserved to others, must necessarily feel a degree of 
chagrin if not of resentment at our assnmed superiority. But, 
measuring the. benefits which they hope. to secure by this agree­
ment and recognizing that they have been nearly bankrupted by 
this war, th~y will undoubtedly bow their pride and acquiesce 
in the conditions we impose. Under those circumstances ought 
we not to exhibit a spirit of generosity?- That is all. Ought 
we not to be just a little considerate o·f tlJ.o~c- countries and at 
least allO'w them the right of silent acquie cenee, which we 
have allowed in every other treaty wh~re we ba\e made res­
ervations, except, possibly, the one with Teference to the Danish 

· Iffiands? · 
There haYe beell a number of occasions in our own history 

wnen a President hns found it necessur~y either to allow a bill 
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to become a law without his signature or to veto it. : Often a 
President may find in a bill that which is repugnant to his 
idea of right and justice, but he may find other things in the 
bill which are absolutely necessary for th{l carrying on of gov-

-cmmental functions, as, for instan.ce, in the case of bills to 
rais<' revenue rmd appropriations bills. He does not wish to 
give hi~:s adherence to· the one objectionable provision, and, there­
fore, he allows the bill to become a law by acquiescence, by 
nllowing it to remain for 10 days without putting his signa­
ture to it. I can recall the case of a ;:evenue bill having been 
so treated 1Jy President Cleveland, and other similar cases Ulight 
be cited. 

Do you not think, Mr. President, that the least \Ye c~n do, .if 
we adopt these reservations, is to allow the oth~r countries to 
acqujesce in our construction and our special privileges, without 
on attempt to "rub it in," for that is really all there is in this? 

..Mr. SMITH of Georgia. Mr. President--
The PRESIDENT pro tempore. Does the Senator from :North 

Dakota yield to the Senator from Georgia? 
Mr. l\lcCUl\lBER. I yield. 
Mr. SMITH of Georgia. Has the Senator from North Dakota 

explained just what he considers will amount to acquiescence? 
:Mr. !\IcCUllBER. Anything which is done under the treaty, 

any action taken under it by the other powers, the appomt­
ment of commissions, the making of no objection whatever; their 
silence would be equivalent to acqule.scence. We have agairi 
and again ratified n·eaties in which \Te haTe made special res­
ervations, and no exchange of 'notes has passed between us and 
other nations. 

Mr. Sl\IITH of G6orgia. If they shouhl be notifieu by our 
Government of these reservations an<l yet made no objection, 
the Senator would consider that an acquiescence? 

1\Ir. McCUMBER. Certainly; and they would be bound by 
the treaty. 'l'hey will make no objections, because they can not 
1na:ke objections. I do not think. as some Senators believe, that 
the treaty woulu go back to the pe.ace conference if we leave 
it in that way; and I prefer to leave it in that way. If the 
Senator from Georgia and myself have such relations between 
us that he is in a position to exact from me conditions which he 
knows place me in an inferior position to himself, as a consiu: 
erate gentleman he would allow me at least to accept his pro­
posal without compelling me to come out and acknowledge that 
he is my superior and that I must . um1er the exigencie. of the 
case accord to him superior rights. 

1\lr. SMITH of Georgia. But the Senator would have in the 
resolution of ratification a provision that the provisos shall 
become a part of such ratification? 

MJ.·. 1\lcCUUBER. Cet·tainly. I leave that in. 
1\lr. Sl\IITH of Georgia. So that the ratification \VOUld not 

be binding except with the provisos? 
1\Ir. 1\IcCU:iUBER. Oh, yes; they become a part of the treaty; 

there is no question about that. I leave in the first reservation 
these words: · 

T.he committee also report the follov;ing reservations nnd understand- . 
ings to be made a part and a condition of the resolution of ratifica­
tion. 

Mr. S~llTH of Georgia. As a condition of such ratification? 
Mr. McCUMBER. It is a condition of the ratification. All 

the re~ervations are a condition of the ratification. Io other 
words, we ·ratify the n·eaty with these conditions, and therefore 
they become n. part of the ratification and a part of the treaty 
itself. 

While we have been voting down amendments because we 
wished to avoid further delay ancl believe we can accomplish 
everything we seeR by proper reservations, we are to be n·.apped 
into the· same situation by compelling a ratification of the 
resetTations by the other powers. I know that since first writ-

. ten the Senator from Massachusetts [Mr. LoDGE] has changed 
the method of the assent of the other powers by ,providing tliat 
it shall be by a mere exchange of notes, but, after all, it means 
practically the same thing. 

l\lr. President, dull indeeu must be he who fails to compre­
hend that tl1ere can be no possible difference between com­
pelling a reconsideration to accept particular reservations and 
compelling a reconsideration by reason of amendments. If the 
acceptance of these reservations must be had by each nation 
. eparately -n.ithout reconvening the peace conference, then 
amen<.lments could be dealt with e~actly in the . arne way by each 
one of the ~eparate nations. ' 
· ~fr. SMITH of Georgia. Woulll it interrupt tile Senator if I 
slloulu ask him another question? 

~lr. McCUMBER. No; I yield to the Senator. 
:Ur. Sl\fiTH of Georgia. Are not some of the reservations 

that we contemplate making-at least, some that I contemplate 
support ing--.c::u ·h ll hwol\e entirely our own . conduct insi_de 

of this country us betw·een the net of ihe President anu the ·act 
of Congress? Ought we to cal1 on the foreign nations to ex­
press any opinion at all about such a question? Is that not 
another reason why it is desirable that there should be merely 
acquiescence rather than formally expressed approval? 

l\Ir. McCU~fBER. Yes. I ·was going to mention that further 
on, but I can _refer to it right now. _The reservations provide 
how \\'"e shall appoint members to various committees or com­
nil~sions' and provide tp.at no appointment ~au be made until 
Congress has provided for it by law. That is not a matter of 
any concern whatever _to the other cciuntrJes; that is our own 
concern. We should not ask them to acquiesce ~ our congres­
sional acts or in congressional acts which we propose to rn·o­
vide for in the resolution . . 

Mf. Sl\IITH of Georgia. Or to formally exin.:ess approYnl of 
them. 

Mr. :McCUMBER. The other uppai:ent purpose, I ~ay can­
, diilly, is to defeat the treaty by this tmique process. In other 
w«;>rds, we arc to ratify the n·eaty by the United States Senate, 
and leav-e a string in the hands of a foreign power to unrlo what 
the United States has clone. Tpat is exactly what. it means. 
It is a surrender to those who will vote ag~nst the treaty. 
It is a new method of killing the treaty after we have adopted 
it. Those who ha\e formulated this provision hu\·e done so 
"With the hope that any action of the Senate i:ri ratifying this 
treaty may be undone and the ratification· changed into n 
rejection by us by reason of the failure of certain othe1; nations 
to accept formally our special reservations. 

No one can doubt t.hat. All that can be' . aid in defen e of 
it is that we have only put it in the hand. of four powers to 
set aside our ratification, instead of placing it in the hands of 
all of them. 

The authors of this preamble know that if the sixth one of 
these reservations, for instance, should pass the Senate, Japan 
could not and would not formally accept it." That would put 
Japan out of the case entirely. They understand that, and 
that is why they use the language that the reserv-ations . hall 
be accepted by three out of the four. They ought to know 

· that it could not possibly be· covered up if you said all of 
them, because they understand as ·well as any Senator under­
stands that it woul(l be impossible for Japan, if she is n nation 
to be respected by her own people, to have· the United .'tate.· 
take from her territory that she obtained through the ~truggle 
in this great war, to deprive her of her right of coilque t. 

That would put Japan out. It would alMo, in my opinion, 
put Italy out. Italy to-day is smarting under her failure to 
secure Fiumc; and should she decline openly to vote to giYe the 
United States these special priv-ileges, although naturally ~he 
would take no steps to negative our action, such nonaction on 
her part would nullify our acceptance. Now, why houl<l we 
place in the hands of Italy the power to nullify n ratifi ation 
by the Senate of the United States? 

Or suppose France should sa...v, " .While \Ve are so situated 
that we can not oppose these special privileges imd reservations 
by the United States, and while ·we will accept them in Rilenc ', 
\Ye can not afford to say to our peo}lle, by any posith·e action 
or legislation, that we do not come into this league ·of nation.· 
on an equality with. the greatest power in it." Any failure on 
the part of France to acknowledge foi·mally our superior claim. 
would change our acceptance into a rejection, because that is 
the way the preamble reads. · 

I can not understand, Mr. President, how any Senator who 
could vote against amen.dments, for any of the 1·easons that 
have been given for voting against them, can now turn aroun1l 
and vote for this preambl.e proposition, designed to effectuate 
the very purpose which by his vote he declared should not be 
effectuated, namely, the final defeat of this treaty . 

There can be no question, 1\Ir. President, as to the m anin~ 
of this preamble, because it says "which ratification i · not to 
take effect or bind the United States until the said reservation .· 
and understandings" have been accepted as a part and concli­
tion of tl1e resolution of ratification by these other powe.r:-:. The 
ratification is not to take effect until then. In other word., 
when we vote for the ratification of this treaty we ha Yc not 
-voted for its ratification. We have voted to hold it in abeyance 
until three out of four other powers shall say tbnt the ratifica­
tion of the United States Senate shall ha\e effect. 

Is it not the most unique proposition that was Yer put up 
to the Senate of the United States-this effort to def{lat the 
solemn ratificatio1;1 of a treatY, by putting into tile hands of fom· 
foreign powers the rope that is to strnngle it? I can not Yote 
for that proposition, l\1r. President. 

Mr. EDGE . . Mr. PI:esident, I J1ay~ \Otecl v-ery consistently 
against all of the amendments that have been proposed to the 
pending h·eaty. I ' hav-e \Oted again~t them mainly for mo 1"{>:1-
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sons, which I have partially explained from· time to .time upon 
the ftoor of the Senate-one· as a matter of expedition in 
disposing of the treaty; the other, a conviction that the Senate 
of the Unite<l States was primarily concerned when considering 
the treaty in positively and absolutely protecting the inde­
pendence anll sovereignty of our own country, rather than 
attempting to rewrite the document which in effect we would 
be doing by ame<1ding it texh.1ally, and being unequipped with 
the information necessary to rewrite it. By an amendment, 
we attempt to control another's destiny; by a reservation, we 
are only asserting our own position. But in \Oting against 
amendments I have stated, and want to take this opportunity to 
reiterate, that I do not want any question, so far as my \Ote 
is concerned, n s to the protection of the independence and sov­
ereignty of our own country; and in considering reservations 
which are now coming before us I hope the reservations wm 
thorougl1ly protect this country in the manner that it must be 
protected. 

This is too important a matter, Mr. Pre itlent, io clepenu e\en 
upon precedent-the precedent that silence means acquiescence. 
I be1ieve precedent has established that in similar negotiations; 
but this is not a negctiation between two nations. It is a 
negotiation or n covenant between practically all .of the nations 
of the world ; and, so far as I am concernecl, when we adopt 
reservations-which we will, I am sure, and which we. must, so 
far as ·my vote for final ratification is concerned-I can see uo 
logical reason why we should not, through a courteous ex­
change of note , at least, have those reservations agreed to by 
a majority of the nations involved. 

It seems to me it is a matter that hardly merits argument. 
If they object or any one of them objects to the reservations 
we make or to any one of the reservations we make, and will 
not join with us because of that objection, they certainly must 
say so. They must reduce it to writing. If they do not object, 
then there can be no reason in the world why likewise they 
.should not say so. 

Therefore, even though silence may be acquie.scence, ancl thus 
treaty negotiations be understood and their understan_dings 
carried out, in a matter so important as this, practically form­
ing a new government, I think we owe It to the people of the 
United States that when we complete our reservations at least 
an exchange of notes in agreement from three of the four 
other powers should be demanded by this country. 

I feel, again trying to emphasize my position as I look upon 
reservations as compared to amendments, that we can not go 
too far. I will qualify that. I do not mean that we can go so 
far with reservations as to render impossible a league of na­
tions. I am not prepared for that, because· I want to see a 
league of nations, and I want to sec it function, and I want 
to see the moral influence of this cotmtry exerted. As we 
evaded no responsibility in war, we should not in times of 
peace. But I believe these reservations should be so positive 
that we will have an anchor to windward now, so that, when 
any que~tion is raisecl, our representative in the league of na­
tions or in the council will be in such a position that the honor 
of this country will be in no way involved in a position that he 
may take under our reservations. 

~'his certainly invol\es no humiliation on the part of our 
allies. In making our reservations we in no way deny them a 
like privilege. · 

Therefore, in a matter so important, I can not conceive how 
the Senate would be do1ng its full duty, if a majority of this 
body agree that reservations shall be made, not to have that 
frankly and positively understood by an . ordinary exchange of 
diplomatic notes. 

Mr. THO~IAS. :\Ir. President. the instance whlch the Senatm; 
from Massachusetts cited a few moments ago in support of the 
authority of the Government to require an express acquiescence 
in such reservations as we may attach to our resolution of rati­
fication does not seem to me to be an apposite one. I differ 
from the Senator from Massachusetts upon subjects of interna­
tional concern and the exer,.cise of the treaty-making ()OWer with 
a. good deal of hesitation, for the Senator's experie~ce and the 
long time of his service in the Senate of the United States 
give him the right to speak by authority. 

I am unable, however, to perc~ive the analogy between the 
imposition of a ' condition to the ratification of a treaty with 
one nation, the object of which is to secure territory by pur­
chase, and which partakes. therefore, of a purely commercial 
nature, and the situation which confronts us in our considera­
tion of such a treaty as tllis. This is a document prepared by 
32 nations on one side and 1 nation on the other, and the 
con<lition which this first reservation imposes is not imposed 
upon Germany, which is the other party to the document, but 
upon our own allie. llll<l :u;,<;o<'iate~ . with whom we have so far 
conditionnlly ngreetl. 

It would seem that tile mere · tatemenf of · such a difference 
wa~ c·onclusiYe of the proposition. But if it is not, then, ns 
was well said by the Senator from North Dakota [:Mr. :\Ic­
CUMBER], there can . be no logic or consistency in requiring the 
a~ent or the ratification of but 3 of these 32 powers as neces­
sary to make our ratification effective. I am unable to l1er­
ceive why, if any such expre~s assent by one or more of our asso­
ciates is necessary, it is not more necessary to demand the 
same assent from Germany. 

Had there been other analogies or _precetlents, I am :ure 
the Senator f~·om Massachusetts [Mr. LoDGE] would have given 
them to the Senate. The fact that there is but one, and that 
concerning a treaty for the purchase of the Virgin Islands, aml 
the condition beirig one which om· Government deemed essential 
to the consummation of the purchase, it shoulll stand upon a 
far different basil:! morally and in dignity from an agreement 
like this, which seeks to conserve the comjnon interests of 32 
nations in a treaty of peace following the close of the greate~t 
war of history. 

I again say, Mr. President, that we shoulU concern ancl con­
tent ourselves with the imposition in our resolution of ratifica­
tion of every reservation which in our judgment is necessary 
to safeguard and protect our interests, leaving it to our ru o­
ciate nations to act as they may choose concerning these re:erva­
tions. and without virtually_ notifying them in advance Ula t 
unless a certain number of them accept these re ervations there 
will be no treaty. 

RECESS. 

Mr. CURTIS. l\Ir. Presiclent, I mo\e that the Senate tak a 
recess until 11 o clock to-morrow morning. 

The motion was agreed to; and (at 4 o'clock and 50 minute· 
p.m.) the Senate took a recess until to-morrow, Fridn.y, NoH•m­
ber 7-, 1919, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, Novem.uep 6 1919. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Heney N. Couden, D. D., offered the fo l-

low,ing prayer : · 
·we invoke Thy blessing, Father in heaven, upon all the pro­

ceedings of this House, that every question which ·presents 
itself may be wisely, justly, amicably disposed of, with perfect 
urbanity, kindness, and goou will among its :Members; that the 
problems disposed of may redouncl to the good of all and 
advance the interests of the Commonwealth. In the spirl t of­
the Lord .Jesus Christ. Amen. 

The Journal of the proceeclings of yesterday ''a read :u11l np­
proved. 

MESSAGE FRO:ll THE , E:NATE. 

A message from. the Senate, by ~Ir. Duuley, its enrolling <.J erk, 
announced that the Senate bad concurred in the following con­
current resolution: 

House concurrent resolution 30. 
Whereas the steamship Lake Daraga is expected to anive in New York 

on or about November 9, bearing the first bodies of .Americnu !'ol­
diers from the fields of the World War; and 

Whereas it is proper and fitting that due recognition be given t o thC' 
return to our shores of the mortal remains of those men who g:nc 
their lives for the cause of freedom: Therefore be it 
Rcsoli:e(Z by the 'House ot Representativ es (tile S enate concurr i11 g), 

That a committee of six Members of the House of Representati>P~, t o 
be selected by the Speaker, a~d six Members of the Senate, t o be 
selected by the President of the Senate, be appointed to represem 1 he 
Congress at such appropriate ceremonies at the port of !'\'ew York ns 
may be determined upon as proper and appropria te. 

That the expenses of said committee anu of the ceremonies nrra H .~etl 
by it shall be paid one-half out of the contingent fund of the llou. e 
and one-half out of the contingent fund of the Henate on vouchers to 
be signed by the chairman of the lions<' :.mu Senate comm itt~'<'" · 
re pectively. 

The message also announced that the Senate had passed 
without amendment H. J. Res. 241, to suspend the require­
ments of annual asse sment work on mining claims during tlH~ 
year 1919. 

ENROLLED DILL PRESENTED TO THE PRESIDENT FOR H IS APPROYAL 

lfr. R.AJ.\ISEY, from the Committee on Enrolled Bills, repor ted 
that this day they had presented to the President of tl1e Uni teil 
States, for his approval, the following bill: . 

H. R. 7751. An act authorizing the sale of inherited and uupar­
titioned allotments for town-site purpo. es in the Quapaw A~ency, 
Okla. 

PERMISSIO~ TO ADDRESS THE HOU SE. 

Ur. CLARK of l\Iissourl. Ur. · Speaker, I n..·k m1nniniow; con­
sent that the gentleman from Louisiana [1-Ir. A swELL] be per­
mitted to ad<lress tbc Hou~e ror 33 minute: . 
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